NO. 552
MEETING OF THE

REGIONAL COUNCIL

Thursday, September 12, 2013
12:15 p.m. —2:00 p.m.

SCAG Main Office

818 W. 7" Street, 12" Floor
Board Room

Los Angeles, CA 90017
(213) 236-1800

If members of the public wish to review the attachments or have any
guestions on any of the agenda items, please contact Lillian Harris-Neal at
(213) 236-1858 or via email at harris-neal@scag.ca.gov. In addition,
regular meetings of the Regional Council may be viewed live or on-
demand at www.scag.ca.gov/scagtv

Agendas & Minutes for the Regional Council are also available at:
www.scag.ca.gov/committees/rc.htm

SCAG, in accordance with the Americans with Disabilities Act (ADA), will
accommodate persons who require a modification of accommodation in
order to participate in this meeting. SCAG is also committed to helping
people with limited proficiency in the English language access the
agency’s essential public information and services. You can request such
assistance by calling (213) 236-1858. We request at least 72 hours (three
days) notice to provide reasonable accommodations. We prefer more
notice if possible. We will make every effort to arrange for assistance as
soon as possible.
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President 1. Hon.Greg Pettis Cathedral City District 2

1st Vice-President 2. Hon.Carl Morehouse San Buenaventura District 47
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9. Hon. Gary Ovitt San Bernardino County
10. Hon. Jeff Stone Riverside County
11. Hon. Linda Parks Ventura County
12. VACANT OCTA
13. Hon. Robert “Bob” Botts Banning RCTC
14. Hon. Alan Wapner Ontario SANBAG
15. Hon. Keith Millhouse Moorpark VCTC
16. Hon. Jim Hyatt Calimesa District 3
17. Hon. Jeff DeGrandpre Eastvale District 4
18. Hon. Ronald Roberts Temecula District 5
19. Hon. Jon Harrison Redlands District 6
20. Hon. Larry McCallon Highland District 7
21. Hon. Deborah Robertson Rialto District 8
22. Hon. Paul Eaton Montclair District 9
23. Hon. Ed Graham Chino Hills District 10
24. Hon. Bill Jahn Big Bear Lake District 11
25. Hon. Mike Munzing Aliso Viejo District 12
26. Hon. Kathryn McCullough  Lake Forest District 13
27. Hon. Steven Choi Irvine District 14
28. Hon. Leslie Daigle Newport Beach District 15
29. Hon. Michele Martinez Santa Ana District 16
30. Hon. John Nielsen Tustin District 17
31. Hon. Leroy Mills Cypress District 18
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REGIONAL COUNCIL
AGENDA
SEPTEMBER 12, 2013

The Regional Council may consider and act upon any of the items listed on the agenda regardless of
whether they are listed as Information or Action Items.

CALL TO ORDER & PLEDGE OF ALLEGIANCE
(Hon. Greg Pettis, President)

PUBLIC COMMENT PERIOD — Members of the public desiring to speak on items on the agenda, or
items not on the agenda, but within the purview of the Council, must fill out and present a Public
Comment Card to the Assistant prior to speaking. Comments will be limited to three (3) minutes per
speaker. The President has the discretion to reduce the time limit based upon the number of speakers.
The President may limit the total time for all public comments to twenty (20) minutes.

REVIEW AND PRIORITIZE AGENDA ITEMS

Page No.

Presentation on “Student Participation in Transportation & Attachment 1
Environmental Sustainability Planning”
(Robert J. Leo, Ph.D., Palm Desert Campus, California State University
San Bernardino - CSUSB)
EXECUTIVE DIRECTOR’S REPORT
(Hasan lkhrata, Executive Director)
PRESIDENT’S REPORT

e New Members

e New Committee Appointments

e Business Update

e District Evaluation Subcommittee Update

e California Air Resources Board (ARB) Update
COMMITTEE REPORTS/ACTION ITEMS

Executive/Administration Committee (EAC)

(Hon. Greg Pettis, Chair)

1. Sustainability Program Project List Approval Attachment 2

(Hasan Ikhrata, Executive Director)

Recommended Actions: 1) Approve the Sustainability Program project list;
2) Authorize the Executive Director to fund Phase 1 projects in FY14; and
3) Authorize the Executive Director to seek additional State/Federal funding
for Phase 2 and Phase 3 projects for FY 14-15.



REGIONAL COUNCIL
AGENDA
SEPTEMBER 12, 2013

COMMITTEE REPORTS/ACTION ITEMS - continued

2. SB 731 (Steinberq): California Environmental Quality Act (CEQA) - Update
(Darin Chidsey, Acting Director, Strategy, Policy & Public Affairs)

Recommended Action: For Information Only.

3. SB 99: (Committee on Budget and Fiscal Review) Budget Bill
Appropriation: Active Transportation Program
(Darin Chidsey, Acting Director, Strategy, Policy & Public Affairs)

Recommended Action: Support

4. SB 592 (Lieu): Trade Promotion of California Ports - Support
(Darin Chidsey, Acting Director, Strategy, Policy & Public Affairs)

Recommended Action: Support

5. Litigation Update
(Joann Africa, Chief Counsel)

Recommended Action: For Information Only.

Transportation Committee (TC) Report
(Hon. Keith Millhouse, Chair)

6. Ventura County Unmanned Aircraft System (UAS) Test Site Application
(Hon. Keith Millhouse, Chair)

Recommended Action: Support

Community, Economic and Human Development (CEHD) Committee Report
(Hon. Margaret E. Finlay, Chair)

7. Local Input Communication Letter Initiating the Bottom-Up Local Input
Process for the 2016-2040 Regional Transportation Plan and Sustainable
Communities Strategy (RTP/SCS)

(Huasha Liu, Director, Land Use and Environmental Planning)

Recommended Action: For Information Only.

Attachment

Attachment

Attachment

Attachment

Attachment

Attachment

Page No.

12

41

61

68

72

81



REGIONAL COUNCIL
AGENDA
SEPTEMBER 12, 2013

COMMITTEE REPORTS/ACTION ITEMS - continued Page No.

Energy and Environment Committee (EEC)
(Hon. James A. Johnson, Chair)

8. Approval of Ex-Officio Member Appointment to the EEC Attachment 93
(Hon. James A. Johnson, Chair)

Recommended Action: EEC recommends approval of the appointment of
Steve Schuyler as an Ex-Officio Member of EEC for a one (1) year term
with the option for the SCAG President to renew the appointment.

Legislative/Communications and Membership Committee (LCMC)
(Hon. Pam O’Connor, Chair)

9. AB 401 (Daly): Transportation: Design-build: Streets and Highways Attachment 101
(Darin Chidsey, Acting Director, Strategy, Policy & Public Affairs

Recommended Action: For Information Only.

CONSENT CALENDAR

Approval ltems

10. Minutes of the August 1, 2013 Meeting Attachment 121
11. SCAG Sponsorships & Membership Attachment 129
12. 2013 Investment Policy Annual Report Attachment 132
13. 2014 Regional Council and Policy Committees Meeting Schedule Attachment 140
Receive & File
14. September 2013 State and Federal Legislative Update 1o aigf;[iir?;te"
15. Purchase Orders $5,000 but less than $200,000; Contracts $25,000 but Attachment 141
less than $200,000; and Amendments $5,000 but less than $75,000

16. CFO Monthly Report Attachment 144
17. 2013 Regional Council and Policy Committees Meeting Schedule Attachment 156

FUTURE AGENDA ITEM/S

ADJOURNMENT

The next meeting of the Regional Council is scheduled for Thursday, October 3, 2013 at the SCAG
Los Angeles Office.
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REPORT

DATE: September 12, 2013
TO: Regional Council (RC)
FROM: Hasan Ikhrata, Executive Director; (213) 236-1944; ikhrata@scag.ca.gov

SUBJECT: Student Participation in Transportation & Environmental Sustainability Planning

EXECUTIVE DIRECTOR’S APPROVAL.:

RECOMMENDED ACTION:
For Information Only - No Action Required.

EXECUTIVE SUMMARY:

At the August 1, 2013 Energy and Environment Committee (EEC) meeting, Robert J. Leo, Ph.D.,
representing the Palm Desert Campus of California State University San Bernardino (CSUSB), provided a
report on a project testing the concept of Coachella Valley youth participation in transportation and
environmental sustainability planning, including assisting development of a Transportation and
Environmental Sustainability component of a city's General Plan. SCAG staff received positive feedback
from the EEC members who also expressed interest in following-up with Dr. Leo to determine the
program’s transferability to their jurisdictions. Dr. Leo will provide updated information to the Regional
Council.

STRATEGIC PLAN:

This item supports SCAG’s Strategic Plan, Goal 1: Improve Regional Decision Making by Providing
Leadership and Consensus Building on Key Plans and Policies; Objective a: Create and facilitate a
collaborative and cooperative environment to produce forward thinking regional plans.

BACKGROUND:

Each year, the Palm Desert Campus of CSUSB presents an EXPO on Environment and Sustainability.
Primarily designed for middle school students, the EXPO provides a forum where students can present
science and environmental projects. Initially, as a showcase for approximately 100 students, the EXPO has
grown to more than 600 students in 2013.

In 2012, an invitation was extended to high schools in the Coachella Valley and more than 70 students from
six (6) high schools attended. A special session, “Planning for Sustainability,” was geared to this group
which led to the concept of developing a process for student involvement in sustainability planning.

Robert J. Leo, Ph.D., representing the Palm Desert Campus of CSUSB, proposed the idea to the Desert Hot
Springs City Council. The primary objectives of the project are as follows: 1) to give students a view of how
decisions are made in their municipality as they relate to the environment; and 2) to assist in the general planning
process of the City (highlighting sustainability). On June 4, 2013, students from Desert Hot Springs High School
Renewable Energy Academy of Learning presented the preliminary results of their research to the City Council.

Funding assistance was provided by SCAG based on a common interest with CSUSB in environmental
sustainability planning.

FISCAL IMPACT:
Work associated with this item is included in the FY2013/14 OWP under 266.SCG00715.

ATTACHMENT:
None

Page 1


mailto:ikhrata@scag.ca.gov

This Page Intentionally Left Blank



R E P 0 R T AGENDA ITEMNO. 1

DATE: September 12, 2013

TO: Executive/Administration Committee (EAC)
Regional Council (RC)

FROM: Hasan lkhrata, Executive Director, Ikhrata@scag.ca.qov; 213.236.1944

SUBJECT: Sustainability Program Project List Approval

EXECUTIVE DIRECTOR’S APPROVAL.:

RECOMMENDED ACTIONS:

1) Approve the attached Sustainability Program project list; 2) Authorize the Executive Director to fund
Phase 1 projects in FY14; and 3) Authorize the Executive Director to seek additional State/Federal funding
for Phase 2 and Phase 3 projects for FY 14-15.

EXECUTIVE SUMMARY:

The 2013 Sustainability Program consolidated Call-for-Proposals was released on April 4, 2013 to the
cities and counties, with an application deadline of May 31, 2013. The Sustainability Program builds on
the success of the Compass Blueprint effort to provide services for communities and partners with two (2)
new components: Active Transportation and the Green Region Initiative. SCAG received a total of
seventy-six (76) proposals, with total funding requests slightly exceeding $10 million.

As reported to the Policy Committees at the August 1, 2013 meetings, a review committee completed a
ranking of proposals. Subject to the Regional Council’s approval, staff is recommending: (1) funding of
all eligible project applications in three (3) phases over the 2014 and 2015 fiscal years, (2) proceeding
immediately with funding and the contract process related to the proposals in Phase 1; and (3) allowing
time develop additional funding for applications in Phases 2 and 3.

STRATEGIC PLAN:

This item supports SCAG’s Strategic Plan Goal 1: Improve Regional Decision Making by Providing
Leadership and Consensus Building on Key Plans and Policies; and Goal 4: Develop, Maintain and Promote
the Utilization of State of the Art Models, Information Systems and Communication Technologies.

BACKGROUND:

On April 4, 2013, the Regional Council approved ranking criteria for the Sustainability Program
consolidated Call-for-Proposals. The Call-for-Proposal was released; the deadline was May 31, 2013.
Seventy-six (76) proposals were received seeking just over $10 million. A review committee comprised of
SCAG staff and Terry Roberts of the California Air Resources Board, ranked all of the proposals in
accordance with the selection criteria. All eligible projects are recommended for funding and divided into
three (3) phases in order to accommodate available funding, pending funding and administrative processing
of 73 of 76 grants (3 of 76 applications are from non-SCAG members. Should their status change, staff will
return with a funding recommendation).

The attached matrix shows the ranking for each grant application, along with other relevant information for

the three (3) phases. Information regarding the proposals and their respective rankings were presented to
SCAG?’s three (3) Policy Committees on August 1, 2013. Pending the Regional Council’s approval, staff
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REPORT

recommends to proceed immediately with the Phase 1 projects in collaboration with the project applicants.
SCAG is actively pursuing Phases 2 and 3 funding in order to accelerate the grants and implement the
approved 2012-2035 Sustainable Communities Strategy (SCS). Potential funding sources include, but are
not limited to, future planning grants from the California Strategic Growth Council; Cap-and-Trade
revenues; Environmental Protection Agency grants; California Energy Commission; U.S. Department of
Energy; California Air Resources Board, and South Coast Air Quality Management District grants.

FISCAL IMPACT:

Funding for the selected Phase 1 projects resulting from the Sustainability Program’s Call for Proposals is
included in SCAG’s FY 2013-14 Overall Work Program (OWP) Budget which includes grant funds from
federal, state and local sources. Staff’s work for the current fiscal year is included in FY 2013-14 OWP
225.SCG01641E.01 and 065.SCG00137.01.

ATTACHMENT:
SCAG Sustainability Program Proposal Review Matrix
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Rank

SCAG Sustainability Program - Proposal Review

Total Proposals Received:

Applicant

Total Amount Requested:
$10,024,300

Project Description [Project benefits in italics]

25-Jul-13

Local
Match

Est. Cost Commit  Cat County Subreg

Past
Awd

tab

[N

N

W

N

(&)

2]

~

(o]

o

San Bernardino County

Bloomington Area Valley Blvd. Specific Plan Active
Mobility Element - Public health; Active
transportation; Livability; Open space - [Improve
public health; reduce VMT]

$90,000| $400,000| CB SBD | SANBAG

Los Angeles - Department of City Planning

Van Nuys & Boyle Heights Modified Parking
Requirements - Economic development; TOD;
Livability - [Reduce GHG; improve transit mode
share; improve economic development]

$195,000 CB LA CLA

Los Angeles - Department of City Planning

Bicycle Plan Performance Evaluation - Active
transportation; performance measures - [Improve
public health; improve safety; reduce GHG]

$43,000 AT LA CLA

Western Riverside Council of Governments

Public Health: Implementing the Sustainability
Framework - Public health; Multi-jurisdiction
coordination; Sustainability - [Improve public
health; increase physical activity; reduce GHG]

$70,000 GRI RIV [ WRCOG

Santa Ana

Complete Streets Plan - Complete streets; Active
transportation; Livability - [Improve safety; reduce
GHG; improve transit mode share; improve
public health]

$151,000 AT oC OCCOG

San Bernardino Associated Governments

Climate Action Plan Implementation Tools - GHG
reduction; Multi-jurisdiction coordination;
Implementation - [Reduce GHG; improve public
health]

$50,000 $50,000| GRI SBD | SANBAG

Riverside

Restorative Growthprint Riverside - GHG reduction;
Infrastructure investment; Economic development -
[Reduce GHG; improve public health; improve
economic development]

$150,000 GRI RIV [ WRCOG

Orange County Parks

Orange County Bicycle Loop - Active transportation;
Multi-jurisdictional; Public health - [Improve public
health; increase physical activity; improve
safety; reduce GHG]

$180,000 AT oC OCCOG

Ventura County

Connecting Newbury Park - Multi-Use Pathway Plan

Active transportation; Public health; Adaptive re-use -

[Improve public health; increase physical
activity; increase accessibility to destinations;
improve safety; reduce GHG]

$40,000 $3,000] AT VEN VCOG
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Rank

Applicant

Project Description [Project benefits in italics]

Est. Cost

Local
Match
Commit

Cat

County Subreg

Past
Awd

tab

10

11

12

13

14

15

16

17

Imperial County Transportation Commission

Safe Routes to School Plan - Multi-modal; Active
transportation - [Improve public health; increase
physical activity; improve safety; reduce GHG]

$14,000

$3,900

AT

IMP

ICTC

Yucaipa

College Village/Greater Dunlap Neighborhood
Sustainable Community - Complete Streets; TOD -
[Reduce GHG; improve transit mode share;
improve safety; increase accessibility to
destinations; increase physical activity]

$175,000

CB

SBD

SANBAG

Las Virgenes-Malibu Council of Governments

Multi-Jurisdictional Regional Bicycle Master Plan -
Active transportation; Public health; Adaptive re-use -
[Improve public health; increase physical
activity; improve safety; reduce GHG]

$185,000

AT

LA

LVMCOG

Eastvale

Bicycle & Pedestrian Master Plan - Active
Transportation - [Improve public health; increase
physical activity; improve safety; reduce GHG]

$80,000

AT

RIV

WRCOG

West Covina

Downtown Central Business District - Multi-modal;
Active transportation - [Improve public health;
increase physical activity; improve safety;
reduce GHG; improve transit mode share]

$200,000

CB

LA

SGVCOG

Placentia

General Plan/Sustainability Element & Development
Code Assistance - General Plan Update;
Sustainability Plan - [Reduce GHG; improve
public health; improve community engagement]

$150,000

GRI

oC

OCCOG

Paramount/Bellflower

Regional Bicycle Connectivity - West Santa Ana
Branch Corridor - Active transportation; multi-
jurisdiction - [Improve public health; increase
physical activity; improve safety; increase
accessibility to destinations; reduce GHG]

$140,000

AT

LA

GCCOG

Costa Mesa

Implementation Plan for Multi-Purpose Trails - Active
Transportation - [Improve public health; increase
physical activity; improve safety; reduce GHG]

$170,000

AT

oC

OCCOG

$983,000

$1,158,000

$1,343,000

$1,423,000

$1,623,000

$1,773,000

$1,913,000

$2,083,000

Subtotal Phase 1

$2,083,000
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Rank

Applicant

Project Description [Project benefits in italics]

Est. Cost

Local
Match
Commit

Cat

County Subreg

Past
Awd

tab

18

19

20

21

22

23

24

25

26

27

28

Fullerton

East Wilshire Avenue Bicycle Boulevard - Active
transportation; Livability; Demonstration project -
[Improve public health; increase physical
activity; improve safety; reduce GHG]

$112,300

$10,600

AT

oC

OCCOG

Beaumont

Climate Action Plan - GHG reduction - [Reduce
GHG; improve public health; improve
community engagement]

$200,000

$104,100

GRI

RIV

WRCOG

Palm Springs

Sustainability Master Plan Update - Leverages larger
effort; commitment to implement - [Reduce GHG;
improve public health; improve community
engagement]

$85,000

GRI

RIV

CVAG

Big Bear Lake

Rathbun Corridor Sustainability Plan - Multi-modal;
Economic development; Open space - [Increase
open space/conservation; reduce GHG; improve
safety; increase physical activity; improve
public health]

$198,000

$30,000

AT

SBD

SANBAG

Western Riverside Council of Governments

Land Use, Transportation, and Water Quality
Planning Framework - Integrated planning,
Sustainability - [Reduce GHG; improve transit
mode share; improve community engagement]

$160,000

CB

RIV

WRCOG

Anaheim

Bicycle Master Plan Update - Active transportation -
[Improve public health; increase physical
activity; improve safety; reduce GHG]

$200,000

$94,120

AT

oC

OCCOG

Ontario

Ontario Airport Metro Center - Multi-modal;
Visualization; Integrated planning - [Reduce GHG;
improve transit mode share; improve
community engagement]

$200,000

CB

SBD

SANBAG

Coachella Valley Association of Governments

CV Link Health Impact Assessment - Active
transportation; Public health; Multi-jurisdiction -
[Improve public health; increase physical
activity; reduce GHG]

$101,000

AT

RIV

CVAG

San Bernardino Associated Governments

San Bernardino Countywide Complete Streets
Strategy - Multi-modal; Livability; Multi-jurisdiction -
[Reduce GHG; improve transit mode share;
improve safety; improve community
engagement]

$25,000

$30,000

AT

SBD

SANBAG

Chino Hills

Climate Action Plan and Implementation Strategy -
GHG reduction; Implementation; Sustainability -
[Reduce GHG; improve public health; improve
community engagement]

$125,000

GRI

SBD

SANBAG

Coachella

La Plaza East Urban Development Plan - Mixed-use,
TOD, Infill - [Reduce GHG; improve transit mode
share; improve community engagement;
improve economic development]

$60,000

CB

RIV

CVAG
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$2,195,300

$2,395,300

$2,480,300

$2,678,300

$2,838,300

$3,038,300

$3,238,300

$3,339,300

$3,364,300

$3,489,300

$3,549,300



Rank

Applicant

Project Description [Project benefits in italics]

Est. Cost

Local
Match
Commit

Cat

County Subreg

Past
Awd

tab

29

30

31

32

33

34

South Bay Bicycle Coalition/Hermosa,
Manhattan, Redondo

Bicycle Mini-Corral Plan - Active transportation;
implementable; cost-effective - [Improve public
health; increase physical activity; improve
safety; reduce GHG]

$40,000

AT

LA

SBCCOG

Hawthorne

Crenshaw Station Area Active Transportation Plan
and Overlay Zone - Multi-modal; Active
transportation; GHG reduction - [Improve public
health; increase accessibility to destinations;
increase physical activity; improve safety;
reduce GHG]

$70,000

AT

LA

SBCCOG

Chino

Bicycle & Pedestrian Master Plan - Multi-modal;
Active transportation - [Improve public health;
increase physical activity; improve safety;
reduce GHG]

$200,000

$15,100

AT

SBD

SANBAG

Stanton

Green Planning Academy - Innovative;
Sustainability; Education & outreach - [Reduce
GHG; improve public health; improve
community engagement]

$50,000

$19,100

GRI

oC

OCCOG

Hermosa Beach

Carbon Neutral Plan - GHG reduction; Sustainability
[Reduce GHG; improve public health; improve
community engagement]

$25,000

$9,500

GRI

LA

SBCCOG

Palm Springs

Urban Forestry Initiative - Sustainability; Unique;
Resource protection - [Reduce GHG; increase
physical activity; improve community
engagement]

$80,000

GRI

RIV

CVAG

$3,589,300

$3,659,300

$3,859,300

$3,909,300

$3,934,300

$4,014,300

Subtotal Phase 2

$1,931,300

35

36

37

38

Orange County

"From Orange to Green" - County of Orange Zoning
Code Update - Sustainability; implementation -
[Reduce GHG; improve public health; improve
community engagement]

$200,000

$56,000

CB

oC

OCCOG

Calimesa

Wildwood and Calimesa Creek Trail Master Plan
Study - Active transportation; Resource protection -
[Improve public health; increase physical
activity; improve safety; reduce GHG]

$50,000

$50,000

AT

RIV

WRCOG

Western Riverside Council of Governments

Climate Action Plan Implementation - GHG
Reduction; Multi-jurisdiction; implementation -
[Reduce GHG; improve public health; improve
community engagement]

$170,000

GRI

RIV

WRCOG

Lynwood

Safe and Healthy Community Element - Public
health & safety, General Plan update - [Improve
public health; increase physical activity;
improve safety; reduce GHG]

$100,000

GRI

LA

GCCOG
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Rank

Applicant

Project Description [Project benefits in italics]

Est. Cost

Local
Match
Commit

Cat

County Subreg

Past
Awd

tab

39

40

41

42

43

44

45

46

a7

48

49

50

Palmdale

Avenue Q Eeasibility Study - Mixed-use; Integrated
planning - [Improve economic development;
reduce GHG]

$100,000

$20,000

CB/AT

LA

NLA

Long Beach

Willow Springs Wetland Habitat Creation Plan -
Open space; Resource protection - [Increase open
space and habitat conservation; increase
physical activity; improve public health]

$50,000

GRI

LA

GCCOG

Indio

General Plan Sustainability and Mobility Elements -
Sustainability; Multi-modal, General Plan update -
[Improve public health; increase physical
activity; improve safety; reduce GHG]

$175,000

CB

RIV

CVAG

Glendale

Space 134 - Open space/Freeway cap; Multi-modal -
[Improve public health; increase physical
activity; improve safety; reduce GHG]

$200,000

CB

LA

SFVCOG

Rancho Palos Verdes/City of Los Angeles

Western Avenue Corridor Design Implementation
Guidelines - Urban Infill; Mixed-use; Multi-modal -
[Reduce GHG; improve transit mode share;
improve community engagement]

$165,000

$30,000

CB

LA

BCCOG/CL

Moreno Valley

Nason Street Corridor Plan - Multi-modal; Economic
development - [Reduce GHG; improve transit
mode share; improve community engagement]

$150,000

AT

RIV

WRCOG

Park 101/City of Los Angeles

Park 101 District - Open space/Freeway cap; Multi-
modal - [Improve public health; increase
physical activity; improve safety; reduce GHG]

$200,000

CB

LA

CLA

Los Angeles/San Fernando

Northeast San Fernando Valley Sustainability &
Prosperity Strategy - Multi-jurisdiction; Economic
development; Sustainability - [Reduce GHG;
improve economic development; improve
community engagement]

$175,000

GRI

LA

SFVCOG

San Dimas

Downtown Specific Plan - Mixed use; Infill -
[Reduce GHG; improve transit mode share;
improve community engagement]

$86,000

CB

LA

SGVCOG

Los Angeles - Department of City Planning

CEQA Streamlining: Implementing the SCS Through
New Incentives - CEQA streamlining - [Reduce
GHG; improve project delivery]

$150,000

CB

LA

CLA

Pico Rivera

Kruse Road Open Space Study - Open space;
Active transportation - [Increase open
space/conservation; improve community
engagement; increase physical activity]

$150,000

GRI

LA

GCCOG

South Bay Cities Council of Governments

Neighborhood-Oriented Development Graphics -
Public outreach; Neighborhood design - [Reduce
GHG; improve safety; improve community
engagement]

$25,000

CB

LA

SBCCOG
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$4,634,300

$4,684,300

$4,859,300

$5,059,300

$5,224,300

$5,374,300

$5,574,300

$5,749,300

$5,835,300

$5,985,300

$6,135,300

$6,160,300



Rank

Applicant

Project Description [Project benefits in italics]

Est. Cost

Local
Match
Commit

Cat

County Subreg

Past
Awd

tab

51

52

53

54

55

56

57

58

59

60

61

62

San Bernardino Associated Governments

Sale Routes to School Inventory - Active
transportation; Public health - [Improve public
health; increase physical activity; improve
safety; reduce GHG]

$40,000

$40,000

AT

SBD

SANBAG

Burbank

Mixed-Use Development Standards - Mixed use;
Urban infill - [Reduce GHG; improve economic
development; improve community engagement]

$200,000

CB

LA

SFVCOG

San Bernardino Associated Governments

Countywide Habitat Preservation/Conservation
Framework - Open Space; Active Transportation -
[Increase open space/conservation; improve
community engagement; increase physical
activity]

$50,000

$40,000

GRI

SBD

SANBAG

Rancho Cucamonga

Healthy RC Sustainability Action Plan - Public
health; implementation - [Reduce GHG; improve
public health; improve community engagement]

$150,000

GRI

SBD

SANBAG

Pasadena

Form-Based Street Design Guidelines - Complete
Streets; Multi-modal; Livability - [Reduce GHG;
improve transit mode share; improve
community engagement]

$175,000

AT

LA

SGVCOG

South Gate

Gateway District/Eco Rapid Transit Station Specific
Plan - Land Use Design; Mixed Use; Active
Transportation - [Reduce GHG; improve transit
mode share; improve community engagement]

$400,000

CB

LA

GCCOG

Bell — Pending SCAG membership*

Bicycle and Pedestrian Master Plan - Active
transportation - [Improve public health; increase
physical activity; improve safety; reduce GHG]

$130,000

AT

LA

GCCOG

Lancaster

Complete Streets Master Plan - Active transportation
- [Reduce GHG; improve transit mode share;
increase physical activity]

$125,000

AT

LA

NLA

Rancho Cucamonga

Feasibility Study for Relocation of Metrolink Station -
Transit Access - [Reduce GHG; improve transit
mode share; improve community engagement]

$150,000

CB

SBD

SANBAG

Santa Clarita

Soledad Canyon Road Corridor Plan - Land Use
Design; Mixed Use Plan - [Reduce GHG;
increase economic development; improve
community engagement]

$150,000

CB

LA

SFVCOG

Seal Beach

Climate Action Plan - Climate Action Plan -
[Reduce GHG; improve public health; improve
community engagement]

$150,000

$20,500

GRI

oC

OCCOG

Bell — Pending SCAG membership*

General Plan Update - General Plan Update;
Community outreach - [Reduce GHG; improve
community engagement]

$200,000

CB

LA

GCCOG
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$6,200,300

$6,400,300

$6,450,300

$6,600,300

$6,775,300

$7,175,300

$7,305,300

$7,430,300

$7,580,300

$7,730,300

$7,880,300

$8,080,300



Rank

Applicant

Project Description [Project benefits in italics]

Est. Cost

Local
Match
Commit

Cat

County Subreg

Past
Awd

tab

63

64

65

66

67

68

69

70

71

72

73

74

75

La Mirada

Industrial Area Specific Plan - Land Use Design -
[Reduce GHG; improve community
engagement]

$135,000

$60,000

CB

LA

GCCOG

Hemet

Downtown Hemet Specific Plan - Land Use Design;
Mixed Use Plan - [Reduce GHG; increase
economic development; improve community
engagement]

$200,000

$50,000

CB

RIV

WRCOG

Hollywood Central Park/City of Los Angeles

Hollywood Central Park EIR - Open Space/Freeway
Cap; Multi-modal - [Improve public health;
increase physical activity; improve safety;
reduce GHG]

$200,000

CB

LA

CLA

Desert Hot Springs

Bicycle/Pedestrian Beltway Planning Project - Active
Transportation - [Improve public health; increase
physical activity; improve safety; reduce GHG]

$125,000

AT

RIV

CVAG

Cathedral City

General Plan Update - Sustainability - General Plan
Update; Sustainability Plan - [Reduce GHG;
improve community engagement]

$50,000

GRI

RIV

CVAG

Westminster

General Plan Update - Circulation Element - General
Plan Update; Complete Streets - [Reduce GHG;
improve community engagement]

$200,000

$1,250,000

CB

oC

OCCOG

La Canada Flintridge

Climate Action Plan - Climate Action Plan - [Reduce
GHG; improve public health; improve
community engagement]

$75,000

GRI

LA

SGVCOG

Huntington Beach

Neighborhood Electric Vehicle Plan - Electric
Vehicle - [Reduce GHG; improve safety]

$89,000

GRI

oC

OCCOG

Pasadena

Green House Gas (GHG) Emission Reduction
Evaluation Protocol - Climate Action Plan - [Reduce
GHG; improve public health; improve
community engagement]

$175,000

GRI

LA

SGVCOG

San Bernardino Associated Governments

Countywide Bicycle Route Mobile Application -
Active Transportation - [Improve public health;
increase physical activity; improve safety;
reduce GHG]

$20,000

$5,000

AT

SBD

SANBAG

Dana Point

General Plan Update - General Plan Update -
[Reduce GHG; improve community
engagement]

$125,000

$135,000

CB

oC

OCCOG

Garden Grove

RE: IMAGINE Downtown - Pedals & Feet - Active
Transportation; Infill - [Reduce GHG; increase
physical activity; improve community
engagement]

$200,000

AT

oC

OCCOG

Barstow

Housing Element and Specific Plan Update -
Housing; Land Use Design - [Reduce GHG;
improve community engagement]

$175,000

CB

SBD

SANBAG
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$8,215,300

$8,415,300

$8,615,300

$8,740,300

$8,790,300

$8,990,300

$9,065,300

$9,154,300

$9,329,300

$9,349,300

$9,474,300

$9,674,300

$9,849,300



Local

Match Past
Rank Applicant Project Description [Project benefits in italics] Est. Cost Commit Cat County Subreg Awd tab
$5,835,000
Subtotal Phase 3
Below are non SCAG Member applicants*
Omnitrans - Not eligible for becoming a SCAG [Route 61 Corridor Station Area Planning - Corridor
76|member* Planning - [Improve transit mode share] $175,000 CB SBD | SANBAG $10,024,300
Bell See above #57 and #62
* Non-member organizations not eligible for
funding per Sustainability Program guidelines Grand Total $10,024,300
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R E P 0 R T AGENDA ITEM NO. 2

DATE: September 12, 2013
TO: Regional Council (RC)
FROM: Darin Chidsey, Acting Director, Strategy, Policy & Public Affairs; (213)-236-1836;

chidsey@scag.ca.gov

SUBJECT: SB 731 (Steinberg): California Environmental Quality Act (CEQA) — Update

EXECUTIVE DIRECTOR’S APPROVAL.:

RECOMMENDED ACTION:
For Information Only — No Action Required.

EXECUTIVE SUMMARY:

As reported at the August 1, 2013 Regional Council meeting, SB 731 was substantially amended
following the action taken by the Regional Council to ‘Work With Author’ position at its April 4,
2013 meeting. Since August 1, 2013, the bill has been amended again. The
Legislative/Communications and Membership Committee (LCMC), at its August 20, 2013 meeting,
reviewed the amended bill and maintains its “Work With Author’ recommendation to the Regional
Council pending potential further amendments to the bill. This report summarizes the present text of
the legislation and the current actions taking place related to this bill. SCAG staff will continue to
monitor and advise the Regional Council of any floor amendments to the bill at the meeting.

STRATEGIC PLAN:

This item supports SCAG’s Strategic Plan, Goal 2: Obtain Regional Transportation Infrastructure
Funding and Promote Legislative Solutions for Regional Planning Priorities; Objective b) ldentify and
Support legislative initiatives.

BACKGROUND:

The Regional Council has adopted as a high state legislative priority for the current state legislative
session to work with the Legislative Leadership to seek CEQA modernization legislation. The goal is to
expedite project delivery and provide business certainty while at the same time ensuring environmental
mitigation is met. A summary of SB 731 was provided to the Regional Council at its August 1, 2013
meeting, reflecting bill provisions existing as of the May 24, 2013 amendments.

On August 6, 2013, the bill was again amended for clarification in the following areas:

e Revises the requirement that the Governor’s Office of Planning and Research (OPR), to propose
revisions to the CEQA Guidelines to establish thresholds of significance (to determine if an
environmental effect justifies preparation of an EIR) for noise and transportation impacts of
residential, mixed-use residential, or employment center projects or infill sites within transit priority
areas. The amendment removes the requirement to establish threshold for parking impacts and adds
infill sites, as defined by the bill.

o Defines “Infill Site” as a lot located within an urban area that has been previously developed, or on a
vacant site where at least 75 percent of the perimeter of the site adjoins, or is separated only by an
improve public right-of-way from, parcels that are developed with qualified urban uses.
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e Defines "employment center project” as a project located on property zoned for commercial uses,
with a floor area ratio of no less than 0.75, and is located within a transit priority area — the prior
language specifying it must be within one-half mile of a major transit stop or high-quality transit
corridor included in a regional transportation plan is stricken.

e Clarifies that "transit priority area" as an area within one-half mile of a major transit stop that is
either existing or planned, if the planned stop is scheduled to be completed with the planning horizon
included in a Transportation Improvement Program adopted pursuant to Title 23 of the Code of
Federal Regulations §450.216 or 8450.322.

e Provides, in addition to "aesthetic” impacts, that also parking impacts of projects shall not be
considered significant impacts on the environment for purposes of CEQA, while also stating that the
authority of a lead agency to consider aesthetic impacts pursuant to local design review ordinances
or other discretionary powers are not affected.

e Requires that the California Research Bureau, rather than the Attorney General, to report annually to
the legislature regarding actions or proceedings brought pursuant to this division.

As previously reported to the Regional Council, SCAG’s Global Land-Use Economic (GLUE) Council
at its recent meeting recommended working towards further amendments to SB 731 that reduce time of
litigation exposure (up to four years), ensure transparency of who is litigating and also further
clarification on accelerating project delivery. These clarifications include adding provisions to create
new categories of priority projects within a Sustainable Communities’ Strategies (SCS) subject to an
expedited review process, as well as changes to the CEQA related to entities’ standing to initiate
litigation to conform to the National Environmental Quality Act (NEPA) thresholds to sue. Additionally,
the Legislative/Communications and Membership Committee recommended that, in addition to these
and other policy suggestions provided by the statewide CEQA working group, SCAG urge the author to
remove current provisions of the bill that would enhance reporting requirements of a lead agency like
SCAG which are in addition to current CEQA requirements and which are presently unfunded in the
bill, including the provision to annually report and document compliance with mitigation measures.
Neither of these issues are addressed by the August 6, 2013 amendatory language.

SB 731 passed out of the Assembly Committee on Local Government by 5-0 vote with 3 abstentions. It
passed out of the Assembly Appropriations Committee on August 30, 2013 and is now on the Assembly
floor. Because it has been amended in the 2™ House, the bill, should it pass the Assembly, must return to
the Senate for concurrence. Senate President Pro Tempore Steinberg indicated that he is considering
further amendments and there are purportedly amendments that may be offered from the Administration.
Deadline to pass both chambers is September 13, 2013.

Senate President Pro Tempore Steinberg met with the Southern California Leadership Council on
August 23, 2013, to discuss CEQA reform and other issues with public and private sector leaders
throughout the region. In recognition of this meeting and opportunity to address the bill directly with the
author, the LCMC at its August 20, 2013 meeting, upon review of bill provisions as amended on August
6, 2013, maintained its recommendation to the Regional Council to continue to “Work With Author’ on
further CEQA reforms such as those recommended by the CEQA Working Group and described in this
report. Staff will advise the Regional Council of any significant developments to this important bill at its
September 12, 2013 meeting.

ATTACHMENT:
SB 731 (as amended)
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AMENDED IN ASSEMBLY AUGUST 6, 2013
AMENDED IN SENATE MAY 24, 2013
AMENDED IN SENATE MAY 7, 2013

AMENDED IN SENATE APRIL 23, 2013

SENATE BILL No. 731

Introduced by Senators Steinberg and Hill

February 22, 2013

An act to amend, repeal, and add Section 705 of the Fish and Game
Code, to amend Section 65457 of the Government Code, and to amend
Sections-21086; 21081, 21081.5, 21081.6, 21167, 21167.6, 21167.7,
and 21168.9 of, to add Sections 21167.6.2 and 21167.6.3 to, and to add
Chapter 2.7 (commencing with Section 21099) to Division 13 of, the
Public Resources Code, relating to the environment.

LEGISLATIVE COUNSEL’S DIGEST

SB 731, as amended, Steinberg. Environment: California
Environmental Quality-A¢ct-and-sustainable-communitiesstrategy- Act.

(1) The Cdifornia Environmental Quality Act, or CEQA, requiresa
lead agency, as defined, to prepare, or cause to be prepared, and certify
the completion of, an environmental impact report, or EIR, on aproject
that it proposesto carry out or approve that may have asignificant effect
on the environment or to adopt a negative declaration if it finds that the
project will not have that effect. CEQA also requires a lead agency to
prepare a mitigated negative declaration for a project that may have a
significant effect on the environment if revisions in the project would
avoid or mitigate that effect and there is no substantial evidence that
the project, as revised, would have a significant effect on the
environment. CEQA requires the Office of Planning and Research to
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develop and prepare, and the Secretary of the Natural ResourcesAgency
to certify and adopt, guidelines for the implementation of CEQA by
public agencies. CEQA establishes aprocedure for the preparation and
certification of the record of proceedings upon the filing of an action
or proceeding challenging a lead agency’s action on the grounds of
noncompliance with CEQA. CEQA establishes time periods within
which a person is required to bring ajudicial action or proceeding to
challenge a public agency’s action taken pursuant to CEQA.

This bill would provide that aesthetic and parking impacts of a
residential, mixed-use residential, or employment center project, as
defined, on an infill site, as defined, within a transit priority area, as
defined, shall not be considered significant impacts on the environment.
The bill would require the office to prepare-and-prepese; and submit to
the Secretary of the Natural Resources Agency, and the secretary to
certify and adopt, revisions to the guidelines for the implementation of
CEQA establishing thresholds of significance for-asise; noise and-fer
the transportation—and—parking impacts of residential, mixed-use
residential, or employment center projects within transit priority areas.
The bill would require the lead agency, in making specified findings,
to make those findings available to the public at least 15 days prior to
the approval of the proposed project and to provide specified notice of
the availability of thefindingsfor public review. Becausethe bill would
require the lead agency to make the draft finding available for public
review and to provide specified notices to the public, this bill would
impose a state-mandated |ocal program. The bill would require thelead
agency, at the request of a project applicant for specified projects, to,
among other things, prepare arecord of proceedings concurrently with
the preparation of negative declarations, mitigated negative declarations,
EIRs, or other environmental documentsfor specified projects. Because
the bill would require alead agency to prepare the record of proceedings
as provided, this bill would impose a state-mandated local program.
Thebill would authorize thetolling of the time period in which aperson
isrequired to bring ajudicial action or proceeding challenging apublic
agency’s action taken pursuant to CEQA through a tolling agreement
that does not exceed 4 years. The bill would authorize the extension of
the tolling agreement.

(2) For mitigation measures required pursuant to an EIR or a
mitigated negative declaration, CEQA requiresthelead agency to adopt
a reporting and monitoring program to ensure compliance with those
required mitigation measures during project implementation.
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This bill would require the lead agency, as a part of the mitigation
and monitoring plan, to prepare or cause to be prepared an annual report
on project compliance with the required mitigation measures that is
publicly available online. Because the lead agency would be required
to prepare and make available this report, this bill would impose a
state-mandated local program.

(3) Existing law exemptsfrom the requirements of CEQA residential
development projects that are undertaken to implement, and are
consistent with a specific plan for which an EIR has been certified after
January 1, 1980. Existing law provides that this exemption does not
apply if, after the certification of the EIR, a specified event occurs,
unless a supplemental EIR for the specified plan is prepared and
certified.

This bill would specify that the event does not include new
information consisting solely of argument, speculation, unsubstanti ated
opinion or narrative, evidence that is clearly inaccurate or erroneous,
or evidence of social or economic impacts that do not contribute to, or
are caused by, physical impacts on the environment.

(4) CEQA requiresthe court, if the court finds that a public agency
has violated the requirements of CEQA, to issue an order containing
specified mandates.

This bill would require the court to issue an order that includes a
peremptory writ of mandate specifying actions that a public agency
needsto take to comply with the requirements of CEQA. The bill would
require thewrit to specify the time by which the public agency istofile
an initial return to a writ containing specified information. Because a
public agency would be required to file an initial return to awrit, this
bill would impose a state-mandated |ocal program.

(5) CEQA requires every person bringing an action or proceeding
aleging aviolation of CEQA to furnish to the Attorney General a copy
of the pleading within 10 days after filing and a copy of any amended
or supplemental pleading.

This bill would require the-Atterney-General California Research
Bureau, subject to the availability of funding and of information, to
annually submit to the Legislature a report containing specified
information on CEQA litigation in the state.

(6) Existing law requirestheregional transportation plan for regions
of the state with a metropolitan planning organization to each adopt a
sustainable communities strategy, as part of their regional transportation
plan, as specified, designed to achieve certain goals for the reduction
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of greenhouse gas emissions from automobiles and light trucks in a
region. Existing law establishesthe Strategic Growth Council to manage
and award grants and loans to support the planning and development
of sustainable communities strategies.

This bill would state the intent of the Legidlature to appropriate
$30,000,000 annually by the council for the purposes of providing
competitive grants to local agencies for planning activities for the
implementation of the sustainable communities strategy.

(7) Thisbill would, until January 1, 2017, establish in the office of
the Governor the position of Advisor on Renewable Energy Facilities.

(8) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, thisbill would provide that, if the
Commission on State Mandates determines that the bill contains costs
so mandated by the state, reimbursement for those costs shall be made
pursuant to the statutory provisions noted above.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

OCO~NOUITPA,WNE

Page 17



OCO~NOUITPA,WNE

—5— SB 731

()

SECTION1. (a) (1) Itistheintent of the Legisatureto update
€EQA: the California Environmental Quality Act (Division 13
(commencing with Section 21000) of the Public Resources Code)
to establish—a—thresheld thresholds of significance for—neise;
aestheties—parking; noise and—traffictevels—of—serviee—and

transportation impacts for transit-oriented infill projects.

(2) Itisnot theintent of the Legislature to affect the authority,
consistent with CEQA, for alocal agency to imposeits own, more
stringent thresholds.

(b) Itistheintent of the Legislature to amend Section-65456;
65457 of the Government Code, which exempts from-CEQA the
California Environmental Quality Act projects undertaken pursuant
to a specific plan for which an-EHR environmental impact report
has been prepared, unless conditions specified under Section 21166
of the Public Resources Code have occurred, to define with greater
specificity what “new information” means, and to avoid duplicative
CEQA  review undertaken pursuant to the California
Environmental Qual ity Act for pro; ectsand act|V|t|esthat comply
with that pIan

(c) It isthe intent of the Legidature to enact amendments to
Section 21168.9 to establish clearer proceduresfor atria court to
remand to alead agency for remedying only those portions of an
EHR environmental impact report, negative declaration, or
mitigated negative declaration found to be in violation of-CEQA;
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the California Environmental Quality Act, while retaining those
portions that are not in violation so that the violations can be
corrected, recirculated for public comment, and completed more
efficiently and expeditioudly. It is further the intent of the
Legidature to-explere-eptions specify the circumstances under
which a court could allow project approvals to remain in place,
and for projectsto proceed.

Statutes-6f-2008:

SEC. 2. This act shall be known, and may be cited, as the
CEQA Modernization Act of 2013.

SEC. 3. Section 705 of the Fish and Game Code is amended
to read:

705. (a) For purposes of this section, “eligible renewable
energy resources’ has the same meaning as in the California
Renewables Portfolio Standard Program (Article 16 (commencing
with Section 399.11) of Chapter 2.3 of Part 1 of Division 1 of the
Public Utilities Code).

(b) The department shall establish an internal division with the
primary purpose of performing comprehensive planning and
environmental compliance services with priority given to projects
involving the building of eligible renewable energy resources.

(c) Theinterna division shall ensure the timely completion of
plans pursuant to the Natural Community Conservation Planning
Act (Chapter 10 (commencing with Section 2800) of Division 3).

(d) The position of Advisor on Renewable Energy Facilitiesis
hereby established in the office of the Governor.
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(e) Thissectionshall remainin effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC. 4. Section 705 is added to the Fish and Game Code, to
read:

705. (@) For purposes of this section, “eligible renewable
energy resources’ has the same meaning as in the California
Renewables Portfolio Standard Program (Article 16 (commencing
with Section 399.11) of Chapter 2.3 of Part 1 of Division 1 of the
Public Utilities Code).

(b) The department shall establish an internal division with the
primary purpose of performing comprehensive planning and
environmental compliance services with priority given to projects
involving the building of eligible renewable energy resources.

(c) Theinternal division shall ensure the timely completion of
plans pursuant to the Natural Community Conservation Planning
Act (Chapter 10 (commencing with Section 2800) of Division 3).

(d) This section shall become operative on January 1, 2017.

SEC. 5. Section 65457 of the Government Code is amended
to read:

65457. (a) A residential development project, including any
subdivision, or any zoning changethat is undertaken to implement,
and is consistent with, a specific plan for which an environmental
impact report has been certified after January 1, 1980, is exempt
from the requirements of Division 13 (commencing with Section
21000) of the Public Resources Code. However, if after adoption
of the specific plan, an event as specified in Section 21166 of the
Public Resources Code occurs, the exemption provided by this
subdivision does not apply unless and until a supplemental
environmental impact report for the specific plan is prepared and
certified in accordance with the provisions of Division 13
(commencing with Section 21000) of the Public Resources Code.
After asupplemental environmental impact report is certified, the
exemption specified in this subdivision applies to projects
undertaken pursuant to the specific plan.

(b) An action or proceeding alleging that a public agency has
approved a project pursuant to a specific plan without having
previously certified a supplemental environmental impact report
for the specific plan, where required by subdivision (@), shall be
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commenced within 30 days of the public agency’sdecisionto carry
out or approve the project.

(c) For the purposes of this section, “an event as specified in
Section 21166 of the Public Resources Code’ does not include
any new information consisting solely of argument, speculation,
unsubstantiated opinion or narrative, evidence that is clearly
inaccurate or erroneous, or evidence of socia or economic impacts
that do not contribute to, or are not caused by, physical impacts
on the environment.
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SEC. 6. Section 21081 of the Public Resources Code is
amended to read:

21081. (a) Pursuant to the policy stated in Sections 21002
and 21002.1,-ne a public agency shall not approve or carry out a
project for which an environmental impact report has been certified
whieh that identifies one or more significant effects on the
environment that would occur if the project is approved or carried
et out, unless both of the following occur:

(1) The public agency makes one or more of the following
findings with respect to each significant effect:

&

(A) Changesor alterations have been requiredin, or incorporated
into, the proj ectwhieh that mitigate or avoid the significant effects
on the environment.

2

(B) Those changes or aterations are within the responsibility
and jurisdiction of another public agency and have been, or can
and should be, adopted by that other agency.

(C) Specific economic, legal, socia, technological, or other
considerations, including considerations for the provision of
employment opportunities for highly trained workers, make
infeasible the mitigation measures or aternativesidentified in the
environmental impact report.

(o)

(2) With respect to significant effectswhieh that were subject
to afinding under subparagraph (C) of paragraph{3)-ef-subdivisien
& (1), the public agency finds that specific overriding economic,
legal, social, technological, or other benefits of the project outweigh
the significant effects on the environment.

(b) A project applicant for a renewable energy project may
present to the public agency, orally or inwriting, the benefitsonsite
or offsite of the project, including, but not limited to, measures
that will mitigate greenhouse gas emissions resulting from the
project or measures that will significantly reduce traffic, improve
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air quality or replace higher emitting energy sources, and other
significant environmental or public health impacts.

SEC. 7. Section 21081.5 of the Public Resources Code is
amended to read:

21081.5. (a) Inmaking thefindingsrequired by paragraph (3)
of subdivision (a) of, and subdivision (b) of, Section 21081, the
public agency shall baseitsfindings on substantial evidenceinthe
record. Those findings shall be made available in draft form for
review by the members of the public for at least 15 days prior to
approval of the proposed project.

(b) To make the draft findings available to the members of the
public for the purposes of subdivision (a), the lead agency shall
provide a notice of availability of the findings for review-either at
the lead agency’s office during normal business hours and-entine
through all of the following mechanisms:

(1) Publicationinanewspaper of general circulationinthearea
affected by the proposed project. If more than one area will be
affected, the notice shall be published in the newspaper with the
largest circulation from among the newspapers of genera
circulation in those areas.

(2) By electronic malil, if available, and mail to the last known
name and address of all individuals and organizations that have
submitted timely comments on the draft environmental impact
report.

(3) By electronic mall, if available, and mail to responsible and
trustee agenciesthat have submitted timely comments on the draft
environmental impact report.

(4) By electronic mail, if available, and mail to the project
applicant, if different from the lead agency, and the applicant’s
duly authorized agent.

(5) By €electronic mail, if available, and mail to a person who
hasfiled awritten request for notice with the clerk of the governing
body, if there is no governing body, the director of the agency.

SEC. 8. Section 21081.6 of the Public Resources Code is
amended to read:

21081.6. (d) When making thefindingsrequired by paragraph
(1) of subdivision (a) of Section 21081 or when adopting a
mitigated negative declaration pursuant to paragraph (2) of
subdivision (c) of Section 21080, the following requirements shall
apply:
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(1) The public agency shall adopt a reporting or monitoring
program for the changes made to the project or conditions of
project approval, adopted in order to mitigate or avoid significant
effects on the environment. The reporting or monitoring program
shall be designed to ensure compliance during project
implementation. For those changes which have been required or
incorporated into the project at the request of aresponsible agency
or apublic agency having jurisdiction by law over natural resources
affected by the project, that agency shall, if so requested by the
lead agency or aresponsible agency, prepare and submit aproposed
reporting or monitoring program.

(2) Thelead agency shall specify the location and custodian of
the documents or other material which constitute the record of
proceedings upon which its decision is based.

(b) A public agency shall provide that measures to mitigate or
avoid significant effects on the environment are fully enforceable
through permit conditions, agreements, or other measures.
Conditions of project approval may be set forth in referenced
documents which address required mitigation measures or, in the
case of the adoption of a plan, policy, regulation, or other public
project, by incorporating the mitigation measures into the plan,
policy, regulation, or project design.

(c) Prior to the close of the public review period for a draft
environmental impact report or mitigated negative declaration, a
responsible agency, or a public agency having jurisdiction over
natural resources affected by the project, shall either submit to the
lead agency complete and detailed performance objectives for
mitigation measures which would address the significant effects
on the environment identified by the responsible agency or agency
having jurisdiction over natural resources affected by the project,
or refer thelead agency to appropriate, readily available guidelines
or reference documents. Any mitigation measures submitted to a
lead agency by a responsible agency or an agency having
jurisdiction over natural resources affected by the project shall be
limited to measures which mitigate impacts to resources which
are subject to the statutory authority of, and definitions applicable
to, that agency. Compliance or noncompliance by a responsible
agency or agency having jurisdiction over natural resources
affected by a project with that requirement shall not limit the
authority of the responsible agency or agency having jurisdiction
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over natural resources affected by aproject, or the authority of the
lead agency, to approve, condition, or deny projects as provided
by this division or any other provision of law.

(d) As a part of the mitigation monitoring plan established
pursuant to this section, the lead agency shall prepare or cause to
be prepared an annual report on project compliance with mitigation
measures required pursuant to this division. The report shall be
made publicly available online to enhance public disclosure and
accountability. The lead agency may cease reporting once all
mitigation measures are compl eted.

SEC. 9. Chapter 2.7 (commencing with Section 21099) isadded
to Division 13 of the Public Resources Code, to read:

CHAPTER 2.7. STANDARDIZED THRESHOLDS OF SIGNIFICANCE
FOR-ENVIRONMENTALET BENEFICIAE TRANSIT-ORIENTED INFILL
Projects

21099. (a) For purposes of this section, the following terms
mean the following:

(1) “Employment center project” means a project located on
property zoned for commercial uses with afloor arearatio of no

Iessthan 0.75 and that is Iocated Wlthln—eﬁe—halif—ﬂcmeef—a—me}ef

a transn prlorlty area.

(2) “Floor arearatio” means the ratio of gross building area of
the development, excluding structured parking areas, proposed for
the project divided by the net |ot area.

(3) “Gross building area” means the sum of all finished areas
of all floors of a building included within the outside faces of its
exterior walls.

(4) “Infill site” means a lot located within an urban area that
has been previously devel oped, or on a vacant site where at least
75 percent of the perimeter of the site adjoins, or isseparated only
by an improve public right-of-way from, parcel sthat are devel oped
with qualified urban uses.

4
(5) “Lot” meansall parcels utilized by the project.

&
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(6) “Net lot area’” means the area of alot, excluding publicly
dedicated land and private streets that meet local standards, and
other public use areas as determined by thelocal land use authority.

(7) “Trangit priority area’ means an area within one-half mile
of amajor transit stop that is existing or planned, if the planned
stop is scheduled to be completed within the planning horizon
establisnedby included in a Transportation I mprovement Program
adopted pursuant to Section 450.216 or 450.322 of Title 23 of the
Code of Federal Regulations.

(b) (D The Office of Plannl ng and Reeearch shaII prepareaﬁd

21083, and submlt to the Secretary of the Natural Resourcas
Agency for certification and-adeptien—of; adoption, proposed
revisions to the guidelines adopted pursuant to Section 21083
establishing thresholds of significance for-retse; noise andferthe
transportation—ang—parking impacts for residential, mixed-use
residential, or employment center projects or infill sites within
trangit priority areas. The thresholds of significance shall be based
upon aproject’s proximity to amultimodal transportation network,
its overall transportation accessibility, and its proximity to a
diversity of land uses.

(2) On or before July 1, 2014, the Office of Planning and
Research shall circulate a draft revision prepared pursuant to
paragraph (1).

(©) (1) Aesthetic and parking impactsof aresidential, mixed-use
residential, or employment center project on an infill site within
aprierity trangit priority area shall not be considered significant
impacts on the environment.

(2) (A) Thissubdivision doesnot affect, change, or modify the
authority of alead agency to consider aesthetic impacts pursuant
to local design review ordinances or other discretionary powers
provided by other laws or policies.

(B) For the purposes of this subdivision, aesthetic impacts do
not include impacts on historical or cultural resources.

(C) This subdivision does not affect the significance of traffic
congestion on air quality.

(d) Thlssectl on doas not affect the authorlty of apubl ic agency
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to establish or adopt more stringent
thresholds of significance for projects subject to this division.

SEC. 10. Section 21167 of the Public Resources Code is
amended to read:

21167. An action or proceeding to attack, review, set aside,
void, or annul the following acts or decisions of a public agency
on the grounds of noncompliance with this division shal be
commenced as follows:

(& An action or proceeding aleging that a public agency is
carrying out or has approved a project that may have a significant
effect on the environment without having determined whether the
project may have a significant effect on the environment shall be
commenced within 180 days from the date of the public agency’s
decision to carry out or approve the project, or, if a project is
undertaken without aformal decision by the public agency, within
180 days from the date of commencement of the project.

(b) An action or proceeding alleging that a public agency has
improperly determined whether a project may have a significant
effect on the environment shall be commenced within 30 days
from the date of the filing of the notice required by subdivision
(a) of Section 21108 or subdivision (a) of Section 21152.

(c) An action or proceeding alleging that an environmental
impact report does not comply with this division shall be
commenced within 30 daysfrom the date of thefiling of the notice
required by subdivision (a) of Section 21108 or subdivision (a) of
Section 21152 by the lead agency.

(d) An action or proceeding alleging that a public agency has
improperly determined that aproject isnot subject to thisdivision
pursuant to subdivision (b) of Section 21080 or Section 21172
shall be commenced within 35 days from the date of the filing by
the public agency, or person specified in subdivision (b) or (c) of
Section 21065, of the notice authorized by subdivision (b) of
Section 21108 or subdivision (b) of Section 21152. If the notice
has not been filed, the action or proceeding shall be commenced
within 180 days from the date of the public agency’s decision to
carry out or approve the project, or, if a project is undertaken
without a formal decision by the public agency, within 180 days
from the date of commencement of the project.

(e) Anaction or proceeding aleging that another act or omission
of a public agency does not comply with this division shall be
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commenced within 30 daysfrom the date of thefiling of the notice
required by subdivision (&) of Section 21108 or subdivision (&) of
Section 21152.

(f) If aperson has made a written request to the public agency
for acopy of the notice specified in Section 21108 or 21152 prior
to the date on which the agency approves or determines to carry
out the project, then not later than five days from the date of the
agency'’s action, the public agency shall deposit awritten copy of
the notice addressed to that person in the United States mail, first
class postage prepaid. The date upon which this notice is mailed
shall not affect the time periods specified in subdivisions (b), (c),
(d), and (€).

(g9) Thelimitation period provided pursuant to this section may
be tolled for a period not to exceed four years if the agreement to
toll the limitation period is in writing and signed by the party
asserting noncompliance with thisdivision, the public agency, and
thereal party ininterest, as specified in subdivision (a) of Section
21167.6.5, if any. Thetolling agreement shall bar adefense to any
action filed pursuant to this division that the action was not
commenced within the time period specified in this section. Prior
to the expiration of the tolling agreement, the tolling agreement
may be renewed for afurther period not to exceed four yearsfrom
the immediately preceding tolling agreement. The extension of
the tolling agreement may be made successively.

SEC. 11. Section 21167.6 of the Public Resources Code is
amended to read:

21167.6. Notwithstanding any other provision of law, in al
actions or proceedings brought pursuant to Section 21167, except
as provided in Section 21167.6.2 or those involving the Public
Utilities Commission, all of the following shall apply:

(& Atthetimethat theaction or proceeding isfiled, the plaintiff
or petitioner shall file arequest that the respondent public agency
prepare the record of proceedings relating to the subject of the
action or proceeding. The request, together with the complaint or
petition, shall be served personally upon the public agency not
later than 10 business days from the date that the action or
proceeding was filed.

(b) (1) The public agency shall prepare and certify the record
of proceedings not later than 60 days from the date that the request
specified in subdivision (a) was served upon the public agency.
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Upon certification, the public agency shall lodge a copy of the
record of proceedings with the court and shall serve on the parties
noticethat the record of proceedings has been certified and lodged
with the court. The parties shall pay any reasonable costs or fees
imposed for the preparation of the record of proceedings in
conformance with any law or rule of court.

(2) The plaintiff or petitioner may elect to prepare the record
of proceedings or the parties may agree to an alternative method
of preparation of the record of proceedings, subject to certification
of itsaccuracy by the public agency, within thetimelimit specified
in this subdivision.

(c) The time limit established by subdivison (b) may be
extended only upon the stipulation of all parties who have been
properly served in the action or proceeding or upon order of the
court. Extensions shall be liberally granted by the court when the
size of the record of proceedings renders infeasible compliance
with that time limit. Thereisno limit on the number of extensions
that may be granted by the court, but no single extension shall
exceed 60 days unlessthe court determinesthat alonger extension
isin the public interest.

(d) If the public agency fails to prepare and certify the record
within the time limit established in paragraph (1) of subdivision
(b), or any continuances of that timelimit, the plaintiff or petitioner
may move for sanctions, and the court may, upon that motion,
grant appropriate sanctions.

(e) The record of proceedings shall include, but is not limited
to, all of the following items:

(1) All project application materials.

(2) All staff reports and related documents prepared by the
respondent public agency with respect to its compliance with the
substantive and procedural requirements of this division and with
respect to the action on the project.

(3) All staff reports and related documents prepared by the
respondent public agency and written testimony or documents
submitted by any person relevant to any findings or statement of
overriding considerations adopted by the respondent agency
pursuant to this division.

(4) Any transcript or minutes of the proceedings at which the
decisionmaking body of the respondent public agency heard
testimony on, or considered any environmental document on, the
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project, and any transcript or minutes of proceedings before any
advisory body to the respondent public agency that were presented
to the decisionmaking body prior to action on the environmental
documents or on the project.

(5) All noticesissued by the respondent public agency to comply
with this division or with any other law governing the processing
and approval of the project.

(6) All written comments received in response to, or in
connection with, environmental documents prepared for the project,
including responses to the notice of preparation.

(7) All written evidence or correspondence submitted to, or
transferred from, the respondent public agency with respect to
compliance with this division or with respect to the project.

(8) Any proposed decisions or findings submitted to the
decisionmaking body of the respondent public agency by its staff,
or the project proponent, project opponents, or other persons.

(9) The documentation of the final public agency decision,
including thefinal environmental impact report, mitigated negative
declaration, or negative declaration, and all documents, in addition
to those referenced in paragraph (3), cited or relied on in the
findings or in a statement of overriding considerations adopted
pursuant to this division.

(10) Any other written materials relevant to the respondent
public agency’s compliance with this division or to its decision on
the merits of the project, including the initial study, any drafts of
any environmental document, or portions thereof, that have been
released for public review, and copies of studies or other documents
relied uponin any environmental document prepared for the project
and either made available to the public during the public review
period or included in the respondent public agency’s files on the
project, and al internal agency communications, including staff
notes and memorandarelated to the project or to compliance with
thisdivision.

(11) The full written record before any inferior administrative
decisionmaking body whose decision was appealed to a superior
administrative decisionmaking body prior to thefiling of litigation.

(f) In preparing the record of proceedings, the party preparing
the record shall strive to do so at reasonable cost in light of the
scope of the record.

Page 33



—21— SB 731

(g9) Theclerk of the superior court shall prepare and certify the
clerk’s transcript on appeal not later than 60 days from the date
that the notice designating the papers or records to be included in
the clerk’s transcript was filed with the superior court, if the party
or parties pay any costs or fees for the preparation of the clerk’s
transcript imposed in conformance with any law or rules of court.
Nothing in this subdivision precludes an election to proceed by
appendix, as provided in Rule 8.124 of the California Rules of
Court.

(h) Extensionsof the period for thefiling of any brief on appeal
may be alowed only by stipulation of the parties or by order of
the court for good cause shown. Extensionsfor thefiling of abrief
on appea shall be limited to one 30-day extension for the
preparation of an opening brief, and one 30-day extension for the
preparation of aresponding brief, except that the court may grant
a longer extension or additional extensions if it determines that
thereisasubstantial likelihood of settlement that would avoid the
necessity of completing the appeal.

(i) At the completion of the filing of briefs on appeal, the
appellant shall notify the court of the completion of the filing of
briefs, whereupon the clerk of the reviewing court shall set the
appeal for hearing on the first available calendar date.

SEC. 12. Section 21167.6.2 is added to the Public Resources
Code, to read:

21167.6.2. (a) (1) Notwithstanding Section 21167.6, for a
project described in Section 21167.6.3, the lead agency, upon the
written request of aproject applicant received no later than 30 days
after the date that the lead agency makes a determination pursuant
to subdivision (@) of Section 21080.1, Section 21094.5, or Chapter
4.2 (commencing with Section 21155), shall prepare and certify
the record of proceedings in the following manner:

(A) Thelead agency for the project shall prepare the record of
proceedings pursuant to this division concurrently with the
administrative process.

(B) All documents and other materials placed in the record of
proceedings shall be posted on, and be downloadable from, an
Internet Web site maintained by thelead agency commencing with
the date of the release of the draft environmental document for a
project specified in Section 21167.6.3. If the lead agency cannot
maintain an Internet Web site with the information required
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pursuant to this section, the lead agency shall provide a link on
the agency’s Internet Web site to that information.

(C) The lead agency shall make available to the public in a
readily accessible electronic format the draft environmental
document for aproject specified in Section 21167.6.3, and al other
documents submitted to, cited by, or relied on by the lead agency,
inthe preparation of the draft environmental document for a project
specified in Section 21167.6.3.

(D) A document prepared by the lead agency or submitted by
the applicant after the date of the rel ease of the draft environmental
document for aproject specified in Section 21167.6.3 that isa part
of the record of the proceedings shall be made available to the
publicinareadily accessible el ectronic format within five business
days after the document isreleased or received by the lead agency.

(E) Thelead agency shall encourage written comments on the
project to be submitted in a readily accessible electronic format,
and shall make any comment available to the public in a readily
accessi ble el ectronic format within five business days of itsreceipt.

(F) Within seven business days after the receipt of any comment
that is not in an electronic format, the lead agency shall convert
that comment into areadily accessible electronic format and make
it available to the public in that format.

(G) The lead agency shall certify the record of proceedings
within 30 days after the filing of the notice required pursuant to
Section 21108 or 21152.

(2) This subdivision does not require the disclosure or posting
of any trade secret asdefined in Section 6254.7 of the Government
Code, information about the location of archaeological sites or
sacred lands, or any other information that is subject to the
disclosure restrictions of Section 6254 of the Government Code.

(b) Any dispute regarding the record of proceedings shall be
resolved by the court in an action or proceeding brought pursuant
to subdivision (b) or (c) of Section 21167.

(c) Thecontent of therecord of proceedings shall be as specified
in subdivision (e) of Section 21167.6.

(d) Subdivisions (g) to (i), inclusive, of Section 21167.6 are
applicable to an appeal of a decision in an action or proceeding
brought pursuant to subdivision (b) or (c) of Section 21167.

(e) The negative declaration, mitigated negative declaration,
draft and final environmental impact report, or other environmental
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document for aproject specified in Section 21167.6.3 shall include
anotice in no less than 12-point type stating the following:

“THIS NEGATIVE  DECLARATION, MITIGATED
NEGATIVE DECLARATION, EIR, OR ENVIRONMENTAL
DOCUMENT IS SUBJECT TO SECTIONS 21167.6.2 AND
21167.6.3 OF THE PUBLIC RESOURCES CODE, WHICH
REQUIRES THE RECORD OF PROCEEDINGS FOR THIS
PROJECT TO BE PREPARED CONCURRENTLY WITH THE
ADMINISTRATIVE PROCESS, DOCUMENTS PREPARED
BY, OR SUBMITTED TO, THE LEAD AGENCY TO BE
POSTED ON THE LEAD AGENCY'’SINTERNET WEB SITE,
AND THE LEAD AGENCY TO ENCOURAGE WRITTEN
COMMENTSON THEPROJECT TOBESUBMITTED TOTHE
LEAD AGENCY INA READILY ACCESSIBLE ELECTRONIC
FORMAT.”

(f) For alead agency that is a state agency, this section shall
apply if the state agency consents to the preparation of the record
of proceedings pursuant to this section.

SEC. 13. Section 21167.6.3 is added to the Public Resources
Code, to read:

21167.6.3. (@) Section 21167.6.2 applies to the record of
proceedingsfor the preparation of anegative declaration, mitigated
negative declaration, environmental impact report, or other
environmental document prepared for any of the following:

(1) A project determined to be of statewide, regional, or
areawide environmental significance pursuant to subdivision (d)
of Section 21083.

(2) A project subject to Section 21094.5 of Chapter 4.2
(commencing with Section 21155).

(3) (A) A project, other than those described in paragraph (1)
or (2), for which the project applicant has requested for, and the
lead agency consents to, the preparation for the record of
proceeding pursuant to this section and Section 21167.6.2.

(B) The lead agency shall respond to a request by the project
applicant within 10 business days from the date that the request
pursuant to subdivision (a) of Section 21167.6.2 isreceived by the
lead agency.
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(C) A project applicant and the lead agency may mutually agree,
inwriting, to extend the time period for the lead agency to respond
pursuant to subparagraph (B), but they shall not extend that period
beyond the commencement of the public review period for the
proposed negative declaration, mitigated negative declaration,
draft environmental impact report, or other environmental
document.

(D) Therequest to prepare arecord of proceedings pursuant to
this paragraph shall be deemed denied if the lead agency fails to
respond within 10 business days of receiving the request or within
the time period agreed upon pursuant to subparagraph (C),
whichever ends | ater.

(b) The written request of the applicant submitted pursuant to
subdivision (a) of Section 21167.6.2 shall include an agreement
to pay al of the lead agency’s costs of preparing and certifying
the record of proceedings pursuant to Section 21167.6.2 and
complying with the requirements of this section and Section
21167.6.2 in amanner specified by the lead agency.

(c) The cost of preparing the record of proceedings pursuant to
Section 21167.6.2 and complying with the requirements of this
section and Section 21167.6.2 are not recoverable costs pursuant
to Section-1033 21167.6 or Sections 1032 to 1033.5, inclusive, of
the Code of Civil Procedure.

SEC. 14. Section 21167.7 of the Public Resources Code is
amended to read:

21167.7. (&) Every person who brings an action pursuant to
Section 21167 shall comply with the requirements of Section 388
of the Code of Civil Procedure. Every such person shall also furnish
pursuant to Section 388 of the Code of Civil Procedure a copy of
any amended or supplementa pleading filed by such person in
such action to the Attorney General. No relief, temporary or
permanent, shall be granted until a copy of the pleading has been
furnished to the Attorney General in accordance with such
requirements.

(b) Notwithstanding Section 10231.5 of the Government Code,
theAtterney-General California Research Bureau, subject to the
availability of funds and of the information described in
paragraphs (1) to (3), inclusive, shall annually submit to the
Legislature areport,pursdant-to in compliance with Section 9795
of the Government Code, with information on actions or
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proceedings brought pursuant to this division that includes, but is
not limited to, all of the following:

(1) The names of the plaintiffs or petitioners, the respondents
or defendants, and the real partiesin interest.

(2) The type of action or proceeding filed and the alleged
violation.

(3) Thedisposition, if any, of the action or proceeding.

SEC. 15. Section 21168.9 of the Public Resources Code is
amended to read:

21168.9. (@) If acourt finds, asaresult of atrial, hearing, or
remand from an appellate court, that any determination, finding,
or decision of a public agency has been made without compliance
with thisdivision, the court shall-+ssde enter an order that includes
issuing a peremptory writ of mandate specifying what action by
the public agency is necessary to comply with this division,
including one or more of the following:

(1) A mandate that the determination, finding, or decision be
voided by the public agency, in whole or in part.

(2) If the court finds that a specific project activity or activities
will prejudice the consideration or implementation of particular
mitigation measures or alternatives to the project, a mandate that
the public agency and any real parties in interest suspend any or
all specific project activity or activities, pursuant to the
determination, finding, or decision, that could result in an adverse
change or alteration to the physical environment, until the public
agency has taken any actions that may be necessary to bring the
determination, finding, or decision into compliance with this
division.

(3) A mandate that the public agency take specific action as
may be necessary to bring the determination, finding, or decision
into compliance with this division.

(b) (1) A writ pursuant to subdivision (@) shall include only
those mandates that are necessary to achieve compliance with this
division and only those specific project activitiesin noncompliance
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3
(2) Thewrit shall belimited to that portion of a determination,

finding, or decision, or the specific project activity or-activities;
erdeedment activitiesfound to bein noncompliance only if acourt
finds al of the following:

(A) The portion or specific project activity or activities—or
deeurment is severable.

(B) Severancewill not prejudice complete and full compliance
with this division.

(C) The court has not found the remainder of the project-er
deeument to be in noncompliance with this division.

4

(3) A writ shall include atime by which the agency shall make
an initia return of the writ.

5)

(4) The trial court shall retain jurisdiction over the public
agency’s proceedings by way of a return to the peremptory writ
until the court has determined that the public agency has complied
with this division.

(c) Aninitia returnto awrit shall describeall of thefollowing:

(1) The actions the agency will take to come into compliance
with the writ and this division.

(2) A schedulefor these actions.

(3) In the case of a negative declaration, mitigated negative
declaration, or environmental impact report found not to be in
compliance with this division, the public comment period
applicable to the agency’s revision of the document.

(d) This section does not authorize a court to direct a public
agency to exercise its discretion in any particular way. Except as
expressly provided in this section, this section is not intended to
[imit the equitable powers of the court.

(e) Thissection does not affect the authority of acourt to allow
those determinations, findings, or decisions of apublic agency that
are not found to be in violation of this division to proceed, if
allowing the public agency to proceed does not, in any manner,
prejudice complete and full compliance with this division.

SEC. 16. It is the intent of the Legidature t
appropriate the sum of thirty million dollars ($30,000,000) in the
annual Budget Act to the Strategic Growth Council to provide
competitive grantsto local agenciesfor planning activities pursuant
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to Chapter 4.2 (commencing with Section 21155) of Division 13
of the Public Resources Code.

SEC. 17. Noreimbursement isrequired by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
alocal agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by thisact, within the meaning of Section
17556 of the Government Code.

However, if the Commission on State M andates determines that
thisact contains other costs mandated by the state, reimbursement
tolocal agencies and school districtsfor those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.

Page 40



This Page Intentionally Left Blank



R E P 0 R T AGENDA ITEMNO. 3

DATE: September 12, 2013

TO: Executive/Administration Committee (EAC)
Regional Council (RC)

FROM: Darin Chidsey, Acting Director, Strategy, Policy & Public Affairs; (213)-236-1836;
chidsey@scag.ca.gov

SUBJECT: SB 99: (Committee on Budget and Fiscal Review) Budget Bill Appropriation: Active
Transportation Program

EXECUTIVE DIRECTOR’S APPROVAL.:

RECOMMENDED ACTION:
Support.

EXECUTIVE SUMMARY:

Since the August 2013 meetings of the Regional Council; Executive/Administration Committee; and
Legislative/Communications and Membership Committee, the statewide Active Transportation
Program (ATP) has been introduced into SB 99, a Budget Appropriations Trailer Bill, which reflects
negotiated provisions between state and local stakeholders concerning active transportation. The bill
allocates state and federal funds for active transportation already in the budget and does not incur
any additional budgetary costs or extra expenditure. Staff recommends support of the bill which is
consistent with the active transportation policies contained within the 2012-2035 Regional
Transportation Plan and Sustainable Communities Strategy (RTP/SCS).

STRATEGIC PLAN:

This item supports SCAG’s Strategic Plan, Goal 2: Obtain Regional Transportation Infrastructure
Funding and Promote Legislative Solutions for Regional Planning Priorities; Objective b) Identify and
Support legislative initiatives.

BACKGROUND:

SB 99 creates the ‘Active Transportation Program’ (ATP) which would distribute funding for human-
powered transportation projects and programs. This bill defines the goals of the Active Transportation
Program as: increasing the proportion of trips accomplished by biking and walking; increasing safety
and mobility for non-motorized users; advancing active transportation efforts of regional agencies to
achieve the greenhouse gas reduction goals as established pursuant to SB 375; enhancing public health,
including the reduction of childhood obesity through the use of program funding, including the use of
the “Safe Routes to Schools” programs; and ensuring that disadvantaged communities fully share in the
benefit of the program. This bill specifies funding for the Active Transportation Program by:

e Stating that the program is funded with all federal Transportation Alternative Program funding,
except funds for recreational trails, $21 million of federal Highway Safety Improvement funds,
and State Highway Account funds;

e Allocating 40% of the funding to metropolitan planning organizations (MPQOSs) in urban areas
with populations above 200,000 in proportion to their relative share of populations;
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e Allocating 10% of funding for small urban and rural regions with populations below 200,000;
and

e Allocating half the funding to the California Transportation Commission (CTC) program for
projects on a statewide basis, subject to guidelines.

The bill requires that the CTC develop guidelines and project selection criteria based upon the goals of
the program by:

e Convening a working group of stakeholders to develop the guidelines;

e Requiring a minimum of 25% of overall Active Transportation Program funds benefit
disadvantaged communities, as defined in the guidelines;

e Specifying that the guidelines must be consistent with the goals of the Active Transportation
Program; and

e Providing a list of eligible project types and project selection criteria that must be incorporated in
the guidelines.

In addition to numerous technical provisions, the bill consolidates the Bicycle Transportation Account
and the Bikeway Account with the State Highway Account on July 1, 2014. It contains the re-
appropriation of $10 million from the Environmental Enhancement and Mitigation Program Fund to the
Secretary of the Natural Resources Agency for grants to support local environmental enhancement and
mitigation programs.

DISCUSSION

The new Active Transportation Program will divide the $129.5 million for active transportation projects
between the state and regions subject to guidelines that will be adopted by the CTC. This replaces the
current system of small-dedicated grant programs, which fund programs like Safe Routes to Schools,
bicycle programs, and recreational trails. The intent of combining this funding is to improve the
flexibility of these funds and reduce the administrative burden of numerous independent grant programs.

The Active Transportation Program reflects compromises reached with various stakeholders regarding
funding and include:

e Funding for the Environmental Enhancement and Mitigation Program continues to remain a
stand-alone program administered by the Natural Resources Agency instead of being
consolidated in the Active Transportation Program;

e The “Safe Routes to Schools” program is guaranteed at least $24 million of funding from the
Statewide Active Transportation Program funds for three (3) years. Of this amount, at least $7.2
million is available for non-infrastructure program needs including the continuation of technical
assistance by the state.

¢ Includes a requirement that 25% of all program funds benefit disadvantaged communities;

e The Department of Parks and Recreation will retain $3.4 million of federal funds for recreational
trails.

The ATP statutory language is also included in AB 105 and the corresponding appropriations changes
are included in SB 95 and AB 101. The bills have passed fiscal committees by deadline and are awaiting
floor action. Staff recommends support of SB 99.
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AMENDED IN ASSEMBLY SEPTEMBER 3, 2013
AMENDED IN ASSEMBLY AUGUST 27, 2013

SENATE BILL No. 99

Introduced by Committee on Budget and Fiscal Review

January 10, 2013

An act to amend Sections 164.56 and 2106 of, to amend the heading
of Chapter 3 (commencing with Section 2100) of Division 3 of, to
amend and repeal Sections892.2, 892.4, 892.5, 892.6, 893, 893.2, 893.4,
893.6, 894, 894.2, and 2333.5 of, and to add Chapter 8 (commencing
with Section 2380) to Division 3 of, the Streets and Highways Code,
relating to transportation, and making an appropriation therefor, to take
effect immediately, bill related to the budget.

LEGISLATIVE COUNSEL’S DIGEST

SB 99, asamended, Committee on Budget and Fiscal Review. Active
Transportation Program.

Existing law establishes various transportation programs and
associated funds and accounts, including the Bicycle Transportation
Account, the Bikeway Account, and the Safe Routes to School Program.
Existing federal law, pursuant to the Moving Ahead for Progressin the
21st Century Act, reconstitutes various federal transportation funding
programs, including the former Transportation Enhancements Program,
and creates the new federal Transportation Alternatives Program
comprised of various former separate programs.

This bill would create the Active Transportation Program in the
Department of Transportation, to be funded in the annual Budget Act
from specified federal and state transportation funds, including 100%
of the available federal Transportation Alternatives Program funds and
federa Recreational Trails Program funds, except as specified,
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$21,000,000 of federal Highway Safety Improvement Program funds
or other federal funds, a specified amount of fuel tax revenuesfrom the
Highway Users Tax Account and the State Highway Account, and from
other available funds. The bill would provide for funds to be allocated
to eligible projects by the California Transportation Commission, with
40% of available funds to be made available for programming by
metropolitan planning organizationsin urbanized areaswith apopulation
greater than 200,000, 10% for small urban and rural regions, and 50%
on a statewide basis, with all awards to be made competitively, as
specified. The bill would include among the authorized activities for
the Active Transportation Program certain existing activities of the
above-referenced programs and accounts. The bill would also add new
authorized activities, as specified. The bill would require the commission
to devel op guidelinesand procedures, including project selection criteria,
for the program in consultation with various agencies and interested
parties. The bill would require the commission toinitially adopt a 2-year
program of projects for the program, with subsequent 4-year programs
thereafter. The bill would correspondingly eliminate the Bicycle
Transportation Account, the Bikeway Account, and the Safe Routes to
School Program as separate programs. The bill would require the
Commission, no later then 45 days prior to adopting the initial set of
final guidelines for the Active Transportation Program, to submit the
draft guidelines to the Joint Legislative Budget Committee.

This bill would provide that no additional funds shall be transferred
to the Bicycle Transportation Account. The bill would transfer the
remaining assets and liabilities of the Bicycle Transportation Account
and the Bikeway Account to the State Highway Account on July 1,
2014, and would provide that various provisions governing these
programs become inoperative on July 1, 2014, and would be repealed
on January 1, 2015.

Existing law createsthe Environmental Enhancement and Mitigation
Program Fund, and states the intent of the Legidlature to allocate
$10,000,000 annually to the fund, for expenditure on grantsto specified
agencies and nonprofit entities for various types of projects that are
directly or indirectly related to the environmental impact of
transportation facilities, including, among other things, highway
landscaping and roadside recreational opportunities.

This bill would instead state the intent of the Legislature to allocate
$7,000,000 annually to the fund, and would delete the reference to
projectsfor highway landscaping and roadsi de recreational opportunities.
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The bill would appropriate $10,000,000 from the Environmental
Enhancement and Mitigation Program Fund to the Secretary of the
Natural ResourcesAgency for grants awarded by the secretary to support
local environmental enhancement and mitigation programs.

This bill would declare that it is to take effect immediately as a hill
providing for appropriations related to the Budget Bill.

Vote: majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 164.56 of the Streets and Highways Code
isamended to read:

164.56. (a) Itistheintent of the Legislature to allocate seven
million dollars ($7,000,000) annually to the Environmental
Enhancement and Mitigation Program Fund, which is hereby
created.

(b) Local, state, and federal agencies and nonprofit entities may
apply for and may receive grants, not to exceed five million dollars
($5,000,000) for any single grant, to undertake environmental
enhancement and mitigation projectsthat aredirectly or indirectly
related to the environmental impact of modifying existing
transportation facilities or for the design, construction, or expansion
of new transportation facilities.

(c) Projectseligible for funding include, but are not limited to,
all of the following:

(1) Urban forestry projects designed to offset vehicular
emissions of carbon dioxide.

(2) Acquisition or enhancement of resource lands to mitigate
the loss of, or the detriment to, resource lands lying within the
right-of-way acquired for proposed transportation improvements.

(3) Projects to mitigate the impact of proposed transportation
facilities or to enhance the environment, where the ability to
effectuate the mitigation or enhancement measures is beyond the
scope of the lead agency responsible for assessing the
environmental impact of the proposed transportation improvement.

(d) Grant proposalsshall be submitted to the ResourcesAgency
for evaluation in accordance with procedures and criteriaprescribed
by the Resources Agency. The Resources Agency shall evaluate
proposals submitted to it and prepare a list of proposals
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recommended for funding. The list may be revised at any time.
Prior to including a proposa on the list, the Resources Agency
shall make a finding that the proposal is eligible for funding
pursuant to subdivision (f).

(e) Withinthefiscal limitations of subdivisions (a) and (b), the
commission shall annually award grantsto fund proposalsthat are
included on the list prepared by the Resources Agency pursuant
to subdivision (d).

(f) Projectsfunded pursuant to this section shall be projectsthat
contribute to mitigation of the environmental effects of
transportation facilities, as provided for by Section 1 of Article
XIX of the California Constitution.

SEC. 2. Section 892.2 of the Streets and Highways Code is
amended to read:

892.2. (a) The Bicycle Transportation Account is continued
in existencein the State Transportation Fund, and, notwithstanding
Section 13340 of the Government Code, the money in the account
iscontinuously appropriated to the department for expenditure for
the purposes specified in Section 892.4. Unexpended moneys shall
be retained in the account for use in subsequent fiscal years.

(b) Any reference in law or regulation to the Bicycle Lane
Account is areference to the Bicycle Transportation Account.

(c) All assets and liabilities of the Bicycle Transportation
Account shall become assets and liabilities of the State Highway
Account before July 1, 2014.

(d) Thissection shall become inoperative on July 1, 2014, and,
as of January 1, 2015, is repealed, unless a later enacted statute,
that becomes operative on or before January 1, 2015, deletes or
extendsthe dates on which it becomesinoperative and is repeal ed.

SEC. 3. Section 892.4 of the Streets and Highways Code is
amended to read:

892.4. Thedepartment shall allocate and disburse moneysfrom
the Bicycle Transportation Account according to the following
priorities:

(&) Tothedepartment, the amounts necessary to administer this
article, not to exceed 1 percent of the funds expended per year.

(b) To counties and cities, for bikeways and related facilities,
planning, safety and education, in accordance with Section 891.4.

(c) Thissection shall become inoperative on July 1, 2014, and,
as of January 1, 2015, is repealed, unless a later enacted statute,
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that becomes operative on or before January 1, 2015, deletes or
extends the dates on which it becomesinoperative and is repeal ed.

SEC. 4. Section 892.5 of the Streets and Highways Code is
amended to read:

8925. The Bikeway Account, created in the State
Transportation Fund by Chapter 1235 of the Statutes of 1975, is
continued in effect, and, notwithstanding Section 13340 of the
Government Code, money in the account is hereby continuously
appropriated to the department for expenditure for the purposes
specified in this chapter.

All assets and liabilities of the Bikeway Account shall become
assets and liabilities of the State Highway Account before July 1,
2014.

This section shall become inoperative on July 1, 2014, and, as
of January 1, 2015, isrepealed, unless alater enacted statute, that
becomes operative on or before January 1, 2015, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 5. Section 892.6 of the Streets and Highways Code is
amended to read:

892.6. The Legislature findsand declaresthat the construction
of bikeways pursuant to this article constitutes a highway purpose
under Article X1X of the California Constitution and justifies the
expenditure of highway funds therefor.

This section shall become inoperative on July 1, 2014, and, as
of January 1, 2015, isrepealed, unless alater enacted statute, that
becomes operative on or before January 1, 2015, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 6. Section 893 of the Streets and Highways Code is
amended to read:

893. Thedepartment shall disbursethe money from the Bicycle
Transportation Account pursuant to Section 891.4 for projectsthat
improve the safety and convenience of bicycle commuters,
including, but not limited to, any of the following:

(@) New bikeways serving major transportation corridors.

(b) New bikeways removing travel barriersto potential bicycle
commuters.

(c) Securebicycleparking at employment centers, park-and-ride
lots, rail and transit terminals, and ferry docks and landings.

(d) Bicycle-carrying facilities on public transit vehicles.

Page 47



(0]
W

OCO~NOUITPA,WNE

99 —6—

(e) Instalation of traffic control devices to improve the safety
and efficiency of bicycle travel.

(f) Elimination of hazardous conditions on existing bikeways.

(g) Planning.

(h) Improvement and maintenance of bikeways.

In recommending projectsto be funded, due consideration shall
be given to the relative cost effectiveness of proposed projects.

This section shall become inoperative on July 1, 2014, and, as
of January 1, 2015, isrepealed, unless alater enacted statute, that
becomes operative on or before January 1, 2015, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 7. Section 893.2 of the Streets and Highways Code is
amended to read:

893.2. The department shall not finance projects with the
money in accounts continued in existence pursuant to this article
which could be financed appropriately pursuant to Article 2
(commencing with Section 887), or fully financed with federal
financial assistance.

This section shall become inoperative on July 1, 2014, and, as
of January 1, 2015, isrepealed, unless alater enacted statute, that
becomes operative on or before January 1, 2015, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 8. Section 893.4 of the Streets and Highways Code is
amended to read:

893.4. If availablefundsareinsufficient to finance completely
any project whose dligibility is established pursuant to Section
893, the project shall retainits priority for allocationsin subsequent
fiscal years.

This section shall become inoperative on July 1, 2014, and, as
of January 1, 2015, isrepealed, unless alater enacted statute, that
becomes operative on or before January 1, 2015, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 9. Section 893.6 of the Streets and Highways Code is
amended to read:

893.6. The department shall make a reasonable effort to
disburse funds in general proportion to population. However, no
applicant shall receive more than 25 percent of the total amounts
transferred to the Bicycle Transportation Account in asinglefiscal
year.
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This section shall become inoperative on July 1, 2014, and, as
of January 1, 2015, isrepealed, unless alater enacted statute, that
becomes operative on or before January 1, 2015, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 10. Section 894 of the Streets and Highways Code is
amended to read:

894. The department may enter into an agreement with any
city or county concerning the handling and accounting of the
money disbursed pursuant to thisarticle, including, but not limited
to, procedures to permit prompt payment for the work
accomplished.

This section shall become inoperative on July 1, 2014, and, as
of January 1, 2015, isrepealed, unless alater enacted statute, that
becomes operative on or before January 1, 2015, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 11. Section 894.2 of the Streets and Highways Code is
amended to read:

894.2. The department, in cooperation with county and city
governments, shall adopt the necessary guidelinesfor implementing
thisarticle.

This section shall become inoperative on July 1, 2014, and, as
of January 1, 2015, isrepealed, unless alater enacted statute, that
becomes operative on or before January 1, 2015, deletes or extends
the dates on which it becomes inoperative and is repeal ed.

SEC. 12. Theheading of Chapter 3 (commencing with Section
2100) of Division 3 of the Streets and Highways Code is amended
to read:

CHAPTER 3. HicHwAY USERSs TAX ACCOUNT

SEC. 13. Section 2106 of the Streets and Highways Code is
amended to read:

2106. Notwithstanding Section 13340 of the Government Code,
a sum equa to the net revenue derived from one and four
one-hundredths cent ($0.0104) per galon tax under the Motor
Vehicle Fuel License Tax Law (Part 2 (commencing with Section
7301) of Division 2 of the Revenue and Taxation Code) shall be
apportioned monthly from the Highway Users Tax Account in the
Transportation Tax Fund among the countiesand citiesasfollows:
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(& Four hundred dollars ($400) per month shall be apportioned
to each city and city and county and eight hundred dollars ($800)
per month shall be apportioned to each county and city and county.

(b) On the last day of each month, the sum of six hundred
thousand dollars ($600,000) shall be transferred to the State
Highway Account in the State Transportation Fund for the Active
Transportation Program pursuant to Chapter 8 (commencing with
Section 2380). For each month in the 2013-14 fiscal year that has
passed prior to the enactment of the bill adding this sentence, six
hundred thousand dollars ($600,000) shal be immediately
transferred from the Bicycle Transportation Account to the State
Highway Account in the State Transportation Fund for the Active
Transportation Program, less any amount already expended for
that program from the Bicycle Transportation Account during the
2013-14 fiscal year.

(c) The balance shall be apportioned, as follows:

(1) A base sum shall be computed for each county by using the
same proportions of fee-paid and exempt vehicles as are established
for purposes of apportionment of funds under subdivision (d) of
Section 2104.

(2) For each county, the percentage of the total assessed
valuation of tangible property subject to local tax levieswithin the
county which is represented by the assessed valuation of tangible
property outside the incorporated cities of the county shall be
applied to its base sum, and the resulting amount shall be
apportioned to the county. The assessed valuation of taxable
tangible property, for purposes of this computation, shall be that
most recently used for countywide tax levies as reported to the
Controller by the State Board of Equalization. If an incorporation
or annexation is legally completed following the base sum
computation, the new city’s assessed valuation shall be deducted
from the county’s assessed valuation, the estimate of which may
be provided by the State Board of Equalization.

(3) The difference between the base sum for each county and
the amount apportioned to the county shall be apportioned to the
cities of that county in the proportion that the population of each
city bears to the total population of al the cities in the county.
Popul ations used for determining apportionment of money under
Section 2107 are to be used for purposes of this section.

Page 50



—9— SB 99

(d) (1) Transfers of revenues from the Highway Users Tax
Account to counties or cities pursuant to this section collected
during the months of March, April, May, June, and July of 2008,
shall be made with the transfer of August 2008 revenues in
September of 2008. This suspension shall not apply to a county
with a population of |ess than 40,000.

(2) For the purpose of meeting the cash obligations associated
with ongoing budgeted costs, a city or county may make use of
any cash balance in the city account that is designated for the
receipt of state funds allocated for local streets and roads or the
county road fund, including that resulting from the receipt of funds
pursuant to the Highway Safety, Traffic Reduction, Air Quality,
and Port Security Bond Act of 2006 (Chapter 12.49 (commencing
with Section 8879.20) of Division 1 of Title 2 of the Government
Code (hereafter bond act)) for local streets and roads maintenance,
during the period of this suspension, without the use of this cash
being reflected as an expenditure of bond act funds, provided the
cash is replaced once this suspension is repaid in September of
2008. Counties and cities may accrue the revenue received in
September 2008 as repayment of these suspensionsfor the months
of April, May, and June of 2008 back to the 2007—08 fiscal year.
Nothing in this paragraph shall change the fact that expenditures
must be accrued and reflected from the appropriate funding sources
for which the moneyswere received and meet all the requirements
of those funding sources.

(e) (1) The transfer of revenues from the Highway Users Tax
Account to counties or cities pursuant to this section collected
during the months of January, February, and March 2009, shall be
made with the transfer of April 2009 revenuesin May 2009.

(2) For the purpose of meeting the cash obligations associated
with ongoing budgeted costs, a city or county may make use of
any cash balance in the city account that is designated for the
receipt of state funds allocated for local streets and roads or the
county road fund, including that resulting from the receipt of funds
pursuant to the Highway Safety, Traffic Reduction, Air Quality,
and Port Security Bond Act of 2006 (Chapter 12.49 (commencing
with Section 8879.20) of Division 1 of Title 2 of the Government
Code (bond act)) for local streets and roads maintenance, during
the period of this suspension, and the use of this cash shall not be
considered as an expenditure of bond act funds, if the cash is
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replaced when the payments that are suspended pursuant to this
subdivision are repaid in May 2009.

(3) This subdivision shall not affect any requirement that an
expenditure is required to be accrued and reflected from the
appropriate funding source for which the money was received and
to meet all the requirements of its funding source.

SEC. 14. Section 2333.5 of the Streets and Highways Codeis
amended to read:

2333.5. (@) The department, in consultation with the
Department of the California Highway Patrol, shall establish and
administer a “ Safe Routes to School” construction program for
construction of bicycle and pedestrian safety and traffic caming
projects.

(b) The department shall award grants to local governmental
agencies under the program based on the results of a statewide
competition that requires submission of proposals for funding and
rates those proposals on all of the following factors:

(1) Demonstrated needs of the applicant.

(2) Potential of the proposal for reducing child injuries and
fatalities.

(3) Potential of the proposal for encouraging increased walking
and bicycling among students.

(4) ldentification of safety hazards.

(5) ldentification of current and potential walking and bicycling
routes to school.

(6) Use of a public participation process, including, but not
limited to, a public meeting that satisfies all of the following:

(A) Involves the public, schools, parents, teachers, local
agencies, the business community, key professionals, and others.

(B) ldentifies community priorities and gathers community
input to guide the development of projectsincluded in the proposal.

(C) Ensures that community priorities are reflected in the
proposal.

(D) Secures support for the proposal by relevant stakehol ders.

(7) Benefitto alow-income school, defined for purposes of this
section to mean a school where at least 75 percent of students are
eligible to receive free or reduced-price meals under the National
School Lunch Program.

(c) Any annual budget allocation to fund grants described in
subdivision (b) shall bein addition to any federal funding received
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by the state that is designated for “ Safe Routes to School” projects
pursuant to Section 1404 of SAFETEA-LU or any similar program
funded through a subsequent transportation act.

(d) Any federal funding received by the state that is designated
for “Safe Routes to School” projects shall be distributed by the
department under the competitive grant process, consistent with
all applicable federal requirements.

(e) Prior to the award of any construction grant or the
department’s use of those funds for a “Safe Routes to School”
construction project encompassing a freeway, state highway, or
county road, the department shall consult with, and obtain approval
from, the Department of the California Highway Patrol, ensuring
that the “Safe Routes to School” proposal complements the
California Highway Patrol’s Pedestrian Corridor Safety Program
and is consistent with its statewide pedestrian safety statistical
analysis.

(f) The department is encouraged to coordinate with law
enforcement agencies community policing effortsin establishing
and maintaining the“ Safe Routes to School” construction program.

(9) Inthe development of guidelines and procedures governing
this program, the department shall fully consider the needs of
low-income schools.

(h) Up to 10 percent of program funds may be used to assist
eligible recipients in making infrastructure improvements, other
than schoolbus shelters, that create safe routes to schoolbus stops
that are located outside the vicinity of schools.

(i) Thissection shall become inoperative on July 1, 2014, and,
as of January 1, 2015, is repealed, unless a later enacted statute,
that becomes operative on or before January 1, 2015, deletes or
extends the dates on which it becomesinoperative and isrepeal ed.

SEC. 15. Chapter 8 (commencing with Section 2380) is added
to Division 3 of the Streets and Highways Code, to read:

CHAPTER 8. ACTIVE TRANSPORTATION PROGRAM

2380. There is hereby established the Active Transportation
Program in the department for the purpose of encouraging increased
use of active modes of transportation, such as biking and walking.
It is the intent of the Legislature that the program achieve al of
the following goals:
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(8 Increasethe proportion of trips accomplished by biking and
walking.

(b) Increase safety and mobility for nonmotorized users.

() Advancetheactivetransportation efforts of regional agencies
to achieve greenhouse gas reduction goal s as established pursuant
to SB 375 (Chapter 728, Statutes of 2008) and SB 391 (Chapter
585, Statutes of 2009).

(d) Enhance public health, including reduction of childhood
obesity through the use of programs including, but not limited to,
projects eligible for Safe Routes to School Program funding.

(e) Ensure that disadvantaged communities fully share in the
benefits of the program.

(f) Provide abroad spectrum of projects to benefit many types
of active transportation users.

2381. (a) TheActive Transportation Program shall be funded
by state and federal fundsfrom appropriationsin the annual Budget
Act. Fundsfor the program shall be appropriated to the department,
for allocation by the commission. The amount to be appropriated
shall include 100 percent of the federal Transportation Alternative
Program funds, except for any federal Recreational Trails Program
funds appropriated to the Department of Parks and Recreation;
twenty-one million dollars ($21,000,000) of federal Highway
Safety Improvement funds or other federal funds, and State
Highway Account funds. Future funding may be augmented if
state or federal funds increase, or if other funding sources are
identified. Funds appropriated for the Active Transportation
Program shall be distributed as follows:

(1) Forty percent to metropolitan planning organizations in
urban areas with populations greater than 200,000, in proportion
to their relative share of population. Funds allocated under this
paragraph shall be obligated for eligible projects selected through
acompetitive process by the metropolitan planning organizations
in consultation with the department and the commission and in
accordance with guidelines established pursuant to this chapter.

(2) Ten percenttosmall urbanand rural regionswith populations
of 200,000 or less, with projects competitively awarded by the
commission to projects in those regions.

(3) Fifty percent to projects competitively awarded by the
commission on a statewide basis.
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(b) For the purpose of paragraph (1) of subdivision (a), the
following shall apply in the region served by the multicounty
designated transportation planning agency described in Section
130004 of the Public Utilities Code:

(1) Themulticounty designated transportation planning agency
shall consult with the county transportation commissions created
pursuant to Sections 130050, 130050.1, and 132800 of the Public
Utilities Code, the commission, and the department in the
development of competitive selection criteriato be adopted by the
multicounty designated transportation planning agency, which
should include consideration of geographic equity, consistent with
program objectives.

(2) Themulticounty designated transportation planning agency
shall place priority on projects that are consistent with plans
adopted by local and regiona governmentswithin the county where
the project islocated.

(3) Themulticounty designated transportation planning agency
shall obtain concurrence from the county transportation
commissions, adopt the projects selected in a comprehensive
program of projects, and make funds available to selected project
recipients.

(¢) TheLegidaturefindsand declaresthat the program described
in this chapter constitutes a highway purpose under Article X1X
of the California Constitution and justifies the expenditure of
highway fundstherefor, and all expenditures of Article XIX funds
under this program shall be consistent with Article XIX.

2382. (&) The Cadlifornia Transportation Commission shall
develop guidelines and project selection criteria for the Active
Transportation Program in consultation with the Active
Transportation Program Workgroup, which shall be formed for
purposes of providing guidance on matters including, but not
limited to, development of and subsequent revisions to program
guidelines, schedules and procedures, project selection criteria,
performance measures, and program evaluation. The workgroup
shall include, but not be limited to, representatives of government
agencies and active transportation stakeholder organizations with
expertise in pedestrian and bicycle issues, including Safe Routes
to School programs.

(b) The guidelines shall be the complete and full statement of
the policies and criteria that the commission intends to use in
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selecting projects to be included in the program. The guidelines
shall address subjects that include, but are not limited to, project
eligibility, application timelines, application rating and ranking
criteria, project monitoring, reporting, and transparency, and project
performance measurement.

(c) Theguidelinesshall include aprocessto ensure that no less
than 25 percent of overall program funds benefit disadvantaged
communities during each program cycle. The guidelines shall
establish aprogram definition for disadvantaged communitiesthat
may include, but need not be limited to, the definition in Section
39711 of the Headth and Safety Code and the definition of
low-income schools in paragraph (7) of subdivision (b) of former
Section 2333.5, as that section read on January 1, 2013. A project
eligible under this subdivision shall clearly demonstrate a benefit
to a disadvantaged community or be directly located in a
disadvantaged community.

(d) The Cdifornia Transportation Commission shall adopt the
guidelinesand selection criteriafor, and define the types of projects
eligible to be funded through, the program following at least two
public hearings. Projects funded in this program shall be limited
to active transportation projects. The guidelines shall ensure that
eligible projects meet one or more of the goals set forth in Section
2380 and may give increased weight to projects meeting multiple
goals.

(e) Indeveloping the guidelineswith regard to project eligibility,
the commission shall include, but need not be limited to, the
following project types:

(1) Development of new bikeways and walkways, or
improvements to existing bikeways and walkways, that improve
mobility, access, or safety for nonmotorized users.

(2) Securebicycle parking at employment centers, park and ride
lots, rail and transit stations, and ferry docks and landings.

(3) Bicycle-carrying facilities on public transit, including rail
and ferries.

(4) Installation of traffic control devices to improve the safety
of pedestrians and bicyclists.

(5) Elimination of hazardous conditions on existing bikeways
and walkways.

(6) Maintenance of bikeways and walkways.
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(7) Recreational trailsand trailheads, park projectsthat facilitate
trail linkages or connectivity to nonmotorized corridors, and
conversion of abandoned railroad corridors to trails.

(8) Safe Routes to School projects that improve the safety of
children walking and bicycling to school, in accordance with
Section 1404 of Public Law 109-59.

(9) Saferoutesto transit projects, which will encourage transit
by improving biking and walking routes to mass transportation
facilities and school bus stops.

(10) Educational programsto increase biking and walking, and
other noninfrastructure investments that demonstrate effectiveness
in increasing active transportation.

(f) Indeveloping the guidelineswith regard to project selection,
the commission shall include, but need not be limited to, the
following criteria:

(1) Demonstrated needs of the applicant.

(2) Potential for reducing pedestrian and bicyclist injuries and
fatalities.

(3) Potential for encouraging increased walking and bicycling,
especially among students.

(4) Identification of safety hazardsfor pedestriansand bicyclists.

(5) ldentification of walking and bicycling routes to and from
schooals, transit facilities, and community centers.

(6) ldentification of the local public participation process that
culminated in the project proposal, which may include noticed
public meetings and consultation with local stakeholders.

(7) Benefit to disadvantaged communities. In developing
guidelinesrelativeto this paragraph, the commission shall consider,
but need not be limited to, the definition of disadvantaged
communities as applied pursuant to subdivision (c).

(8) Cost-effectiveness, defined as maximizing theimpact of the
funds provided.

(9) The adoption by a city or county applicant of a bicycle
transportation plan, pursuant to Section 891.2, a pedestrian plan,
a safe routes to school plan, or an overall active transportation
plan.

(10) Use of Cadlifornia Conservation Corps or qualified
community conservation corps, as defined in Section 14507.5 of
the-Gevernment Public Resources Code, as partners to undertake
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or construct applicable projects in accordance with Section 1524
of Public Law 112-141.

(11) Other factors, such as potential for reducing congestion,
improving air quality, reducing greenhouse gas emissions, and
increasing and improving connectivity and mobility of
nonmotorized users.

(g) For the use of federal Transportation Alternative Program
funds, or other federal funds, commission guidelines shall meet
all applicable federal requirements.

(h) Fortheuseof federal Highway Safety |mprovement Program
funds for active transportation projects specific to reducing
fatalities and serious injuries, the criteria for the selection of
projects shall be based on a data-driven process that is aligned
with the state’s Strategic Highway Safety Plan.

(i) Theguidelinesmay includeincentivesintended to maximize
the potential for attracting funds other than program funds for
eligible projects.

() Inreviewing and selecting projects funded by federal funds
in the Recreational Trails Program, the commission shal
collaborate with the Department of Parks and Recreation to
evaluate proposed projects, and to ensure federal requirementsare
met.

(k) To ensure that regional agencies charged with allocating
funds to projects pursuant to paragraph (1) of subdivision (a) of
Section 2381 have sufficient discretion to develop regional
guidelines, the commission may adopt separate guidelinesfor the
state and for the regional agencies relative to subdivision (f).

2383. Thecommission may amend the adopted guidelines after
conducting at least one public hearing. The commission shall make
a reasonable effort to amend the guidelines prior to the call for
projects or may extend the deadline for project submission in order
to comply with the new guidelines.

2384. The commission shall adopt a program of projects to
receive allocations under this chapter. The guidelinesfor aninitial
two-year program of projects shall be adopted within six months
of the enactment of the act enacting this section. The commission
shall adopt each subsequent program not later than April 1 of each
odd-numbered year, but may alternatively elect to adopt aprogram
annually. Each program shall cover a period of four fiscal years,
beginning July 1 of the year of adoption, and shall be a statement
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of intent by the commission for the allocation or expenditure of
funds during those four fiscal years. The commission shall form
amultidisciplinary advisory group to assist it in evaluating project
applications.

2385. The department shall administer the program consistent
with the guidelines adopted pursuant to this chapter.

SEC. 16. (a) Nolater than 45 days prior to adopting theinitial
set of final guidelines for the Active Transportation Program, the
California Transportation Commission shall submit the draft
guidelines to the Joint L egislative Budget Committee.

(b) The Cdlifornia Transportation Commission shall either
include in its 2014 annual report to the Legislature prepared
pursuant to Section 14536 of the Government Code, or post to the
commission’sWeb site, with notice to the Joint L egislative Budget
Committee, a summary of the first programming cycle of the
Active Transportation Program. The information provided shall
include, but need not be limited to, alist of all projects selected at
both the state and regional levels, abreakdown of the project types
that received grant awards, information on grants awarded to
disadvantaged communities, and a breakdown by region of grants
awarded.

(c) The Cdifornia Transportation Commission shall includein
its 2015 annual report to the Legidature prepared pursuant to
Section 14536 of the Government Code an evaluation of theActive
Transportation Program. The evaluation shall include, but need
not be limited to, a summary of the projects awarded and a
summary of the projects completed to date by project type,
geographic distribution, and benefit to disadvantaged communities.
The commission shall also report on the effectiveness of the
program in terms of planned and achieved improvement in mobility
and safety and timely use of program funds.

SEC. 17. Thesum of tenmillion dollars ($10,000,000) is hereby
appropriated from the Environmental Enhancement and Mitigation
Program Fund to the Secretary of the Natural Resources Agency
for grants awarded by the secretary to support local environmental
enhancement and mitigation programs. Notwithstanding any other
provision of law, these funds shall be available for allocation until
June 30, 2015, and available for encumbrance and liquidation by
the recipient local agency until June 30, 2019.
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SEC. 18. Thisactisabill providing for appropriations related
to the Budget Bill within the meaning of subdivision (e) of Section
12 of Article1V of the California Constitution, has been identified
as related to the budget in the Budget Bill, and shall take effect
immediately.

Page 60



R E P 0 R T AGENDA ITEMNO. 4

DATE: September 12, 2013

TO: Executive/Administration Committee (EAC)
Regional Council (RC)

FROM: Darin Chidsey; Acting Director, Strategy, Policy & Public Affairs; (213) 236-1836;
chidsey@scag.ca.gov

SUBJECT: SB 592 (Lieu): Trade Promotion of California Ports - SUPPORT

EXECUTIVE DIRECTOR’S APPROVAL.:

RECOMMENDED ACTION:
Support.

EXECUTIVE SUMMARY:

SB 592 (Lieu), as amended, is a bill to promote trade and California’s Ports-of-Entry (POE) that
would require the Governor's Office of Business and Economic Development “(GO-Biz)” to convene
a statewide business partnership to discuss the promotion of California ports and to provide the
Legislature with a strategy for promoting trade for California’s airports, land ports, and seaports on
or before December 1, 2014. The Legislative/Communications and Membership Committee (LCMC),
at its August 20, 2013 meeting, recommended support of SB 592 to the Regional Council, consistent
with board adopted 2013 legislative priority to support legislation that increases exports and
international trade at the ports, and help prevent the loss of international trade-related jobs in
jeopardy from expanded investment by the Panama Canal.

STRATEGIC PLAN:

This item supports SCAG’s Strategic Plan, Goal 2: Obtain Regional Transportation Infrastructure
Funding and Promote Legislative Solutions for Regional Planning Priorities; Objective b) ldentify and
Support legislative initiatives.

BACKGROUND:

SB 592, by Senator Ted Lieu (D-Redondo Beach) would require the Governor's Office of Business and
Economic Development (GO-Biz) to convene a statewide business partnership to discuss the promotion
of California ports and to provide the Legislature with a port trade promotion strategy (Port Strategy) on
or before December 1, 2014.

The bill sets forth findings and declarations detailing the importance of California ports of entry and
seaport facilities in the state's economy and status as a gateway for goods movement including, but not
limited to the following:

e More than 40% of container cargos entering the United States arrived at California ports, almost
30% of total U.S. exports moved through California ports and port activities employ more than
500,000 people and generate close to $7 billion in state and local taxes annually;

e The completion of the expansion of the Panama Canal in 2014 could possibly result in California
ports losing as much as 25% of cargo business and 100,000 jobs; and
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e There is a need for a Port Strategy to reflect greater port utilization and address ongoing issues
related to ports and promote greater use of ports through an International Trade and Investment
Strategy.

The bill requires GO-Biz to provide a Port Strategy for California ports to the Legislature on or before
December 1, 2014, that includes: (a) policy goals, objectives and recommendations necessary to
implement a comprehensive port trade promotion strategy; (b) measurable outcomes and timelines for
the goals, objectives and actions for promoting trade at ports; (c) impediments to achieving goals and
objectives; (d) key stakeholder partnerships that will be used to implement the strategy; and (e) options
for funding.

The bill further requires that GO-Biz convene a statewide business partnership that advises on the Port
Strategy, on or before February 1, 2014, that includes, but is not limited to, representatives from ports of
entry; ocean carriers; marine terminal operators; warehouse operators; railroads; trucking companies;
labor representatives; foreign trade zones; environmental group representatives; and shippers, including
agricultural exporters, manufacturers, post-consumer secondary material handlers and retailers.

Discussion

The bill author notes the state’s compelling interest in the success of ports because of the significant
economic benefit of jobs, personal income, business revenue, and taxes. Port activities employ more
than 500,000 people in California and generate an estimated seven billion dollars in state and local taxes
annually. It is estimated that nationwide over two million jobs are linked to California's ports.

Bill sponsors also recognize that Panama is currently underway with an over $5 billion project to greatly
expand the Panama Canal making it deeper and wider, raising the possibility of a significant impact on
the flow of goods coming into California's ports. The project will double the capacity of the existing
canal and there is concern that California ports now have to compete against one another, and expansion
of the canal could potentially cause California ports to lose as much as 25% of their cargo business,
which may in turn result in an impact of millions of dollars to local economies and over 100,000 jobs.
Given the significance of global logistical networks to efficiently support expanded supply chains.
California is potentially at an infrastructure disadvantage with the expansion of the Panama Canal in
2014. This measure requires the development of a comprehensive Port Strategy in consultation with key
stakeholders including across affected economic sectors to help California compete with other
international jurisdictions.

In addition, Caltrans is currently updating the Goods Movement Action Plan (GMAP), which was
originally issued by the Business, Transportation, and Housing Agency and the California
Environmental Protection Agency in two phases in 2005 and 2007. The GMAP was a comprehensive
plan to address economic and environmental issues associated with moving goods via the state's
highways, railways, and ports, and to provide guidance for allocating $3.1 billion of the $19.9 billion
approved by voters in Proposition 1B in 2006. The new plan, known as the Freight Mobility Plan,
proposed in AB 14 (Lowenthal), will focus more attention on community impact issues, take a more in-
depth look at trucking, and more thoroughly identify the freight needs of portions of California that did
not receive sufficient attention during implementation of the GMAP. In addition to AB 14, the
Legislature is also considering AB 1081 (Medina), which would include goods movement related
infrastructure identified in the Freight Mobility Plan or the Port Strategy on the state's five-year
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infrastructure plan. The five-year infrastructure plan provides the basis for that Legislature and the
Governor to make mid- and long-term financing commitments.

SB 592 is an urgency bill providing for immediate implementation so that the state can assess and
address the potential impact of the 2014 Panama Canal expansion on California ports and port-related
jobs. As an urgency statute, it requires two-thirds vote threshold in both chambers to pass the legislature.
The bill passed on an 8-0 vote before the Assembly Committee on Jobs, Economic Development and the
Economy on August 12, 2013; SCAG’s lobbyist testified at the hearing consistent with board direction
and adopted 2013 legislative priorities supporting increased exports and international trade at the ports.
SB 592 is a fiscal bill and was held in the Assembly Appropriations Committee. With a rule waiver, the
bill must pass from the Assembly and return to the Senate for concurrence by or before the September 9,
2013.

Recommendation

The LCMC recommended, at its August 21, 2013 meeting, that the Regional Council adopt a support
position on SB 592, consistent with board adopted 2013 legislative priority to support legislation that
increases exports and international trade at the ports, and to help prevent the loss of international trade-
related jobs in jeopardy from expanded investment by the Panama Canal. In its deliberations on this
bill, the LCMC noted that in addition to the well-documented impacts related to international trade to
and from the seaports to the California economy, the state’s ‘inland ports’ also provide measurable,
significant economic impacts as well.

For example, in 2011 bilateral trade through international land POEs in Imperial County was $11.937
billion, and bilateral trade through international land POE in Imperial County and San Diego County
was estimated at $47 billion. These inland POEs provide significant support to the SCAG region’s
goods movement dependent industries (manufacturing, construction, retail trade, wholesale trade, and
transportation and warehousing), which were responsible for $249 billion in regional GDP and 2.9
million regional jobs in 2010. The LCMC, in making its support recommendation of SB 592, noted that
should the Regional Council adopt a support position on the bill and that any support by SCAG should
include a recommendation that consideration and inclusion of inland port impacts within the overall
port strategy developed pursuant to provisions of the bill. SB 592, as recently amended, provides for
such inclusion of land ports.

ATTACHMENT:
SB 592 (as amended)
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AMENDED IN ASSEMBLY AUGUST 13, 2013
AMENDED IN ASSEMBLY JUNE 25, 2013

SENATE BILL No. 592

Introduced by-SenatersPrice-and Senator Lieu
(Coauthor: Senator Corbett)
(Coauthors: Assembly Members Fong and Medina)

February 22, 2013

An act to add Chapter 2.6 (commencing with Section 13996.85) to
Part 4.7 of Division 1 of Title 2 of the Government Code, relating to
trade promotion, and declaring the urgency thereof, to take effect
immediately.

LEGISLATIVE COUNSEL’S DIGEST

SB 592, asamended, Priee Lieu. Trade promotion of Californiaports.

Existing law requires the Director of the Governor's Office of
Business and Economic Development to provideto the L egislature, not
later than February 1, 2014, a strategy for internationa trade and
investment that, at a minimum, includes specified information, goals,
objectives, and actions related to the promotion of trade.

This bill would require the Director of the Governor’'s Office of
Business and Economic Devel opment to provideto the L egislature, not
later than-Aprit December 1, 2014, a strategy for promoting trade for
Californiaperts airports, land ports, and seaports that, at a minimum,
includes specified information, objectives, goals, and recommendations.
Thebill would require that the strategy be submitted to the Chief Clerk
of the Assembly and the Secretary of the Senate, with copies provided
to the Speaker of the Assembly, the President pro Tempore of the Senate,
and the chairs of specified legislative committees. The bill would also
requirethe Director of the Governor’s Office of Businessand Economic
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Development to convene, no later than February 1, 2014, a statewide
business partnership for promotion of trade for California ports and to
explore greater utilization of Californiaports, which would be required
to advise the director on establishing that trade strategy,ne-aterthan
, . as prescribed.

This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: 2%;. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Chapter 2.6 (commencing with Section 13996.85)
is added to Part 4.7 of Division 1 of Title 2 of the Government
Code, to read:

CHAPTER 2.6. TRADE PROMOTION OF CALIFORNIA PORTS

1
2
3
4
5
6
7 13996.85. The Legidature finds and declares as follows:

8  (a@) International trade, which accountsfor nearly 25 percent of
9 the state's economy, relies on land ports of entry and the largest
10 seaport facilitiesin the United Statesto maintain California’ s status
11 asamajor gateway for products entering and leaving the United
12 States. Thisincludes many goods moving through Californiaports,
13 such as industrial, technology, and postconsumer secondary
14 material originating in, or destined for other states.

15  (b) According to the California Marine and Intermodal
16 Transportation System Advisory Council, more than 40 percent
17 of thetotal containerized cargo entering the United States arrived
18 at California ports, and almost 30 percent of the nation’s exports
19 flowed through ports in the Golden State. Port activities employ
20 morethan 500,000 peoplein Californiaand generate an estimated
21 seven hillion dollars ($7,000,000,000) in state and local taxes
22 annually. Nationwide, more than 2,000,000 jobs are linked to
23 Cadlifornia’s public ports.

24 (c) Thestate hasacompellinginterest inthe successof its ports
25 because of the significant economic benefit to the state in terms
26 of jobs, personal income, business revenue, and taxes. Ports are
27 thevita interface between water and land transportation for trade
28 with the Pacific Rim countries and other trade.
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(d) It is expected that, by 2014, Panama will have completed
the expansion of the Panama Canal, which may have asignificant
impact on the flow of goodsinto the ports of Californiain coming
years.

(e) Thereisthe potential for California portsto lose asmuch as
25 percent of their cargo business, by some estimates, after the
Panama Canal expansion is completed in 2014, siphoning off
millions of dollarsfrom local economies and over 100,000 jobs.

(f) Due to the impending Panama Cana expansion and its
potential impact on local economies and jobs, it is clear that the
risk of crisis for our ports should be given high priority in
developing a strategy for international trade and investment.

13996.86. (a) The Director of the Governor's Office of
Business and Economic Development shall provide to the
Legidature, not later than-Aprit December 1, 2014, a strategy for
promoting trade for California—perts airports, land ports, and
seaports that, at a minimum, includes al of the following:

(1) Policy godls, objectives, and recommendations necessary
to implement a comprehensive plan for promoting greater use of
California ports. This information shall be provided in a fashion
that clearly indicates priorities within the overall strategy.

(2) Measurable outcomes anticipated and timelinesfor thegoals,
objectives, and actions to be taken for promoting greater use of
Cdlifornia ports.

(3) Identification of impediments to achieving goals and
objectives.

(4) ldentification of key stakeholder partnerships that will be
used in implementing the strategy.

(5) ldentification of funding options for implementing
recommended actions.

(b) The strategy shall be submitted to the Chief Clerk of the
Assembly and the Secretary of the Senate. A copy of the strategy
shall be provided to the Speaker of the Assembly, the President
pro Tempore of the Senate, and the chairs of the Assembly
Committee on Jobs, Economic Development, and the Economy
and the Senate Committee on Business, Professions and Economic
Development, or the successor committees with jurisdiction over
international trade and economic development programs.

13996.87. The Director of the Governor’s Office of Business
and Economic Development shall convene, no later than February
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1, 2014, a statewide business partnership for promotion of trade
for Californiaports and to explore greater utilization of California
ports,-he-tater-than-February-1,-2014; asfollows:

(@) The business partnership shall include, but isnot limited to,
representatives from ports of entry, ocean carriers, marineterminal
operators, warehouse operators, railroads, trucking companies,
labor representatives, and foreign trade zones, representatives of
environmental groups, and shippers, specifically including
agricultural exporters, manufacturers, postconsumer secondary
material handlers, and retailers.

(b) The business partnership shall advise the Director of the
Governor’s Office of Business and Economic Development on
establishing the strategy for promoting trade for California ports
while increasing the use of California ports of entry, and ways to
increase the opportunity for growth and trade activity.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to ensure that California has identified the impact that
the Panama Canal expansion may have on California ports and
trade-related jobs, infrastructure, and activity prior to the 2014
opening of anew shipping lane through the canal, and the state is
able to efficiently promote trade for California ports on a timely
basis, it is necessary that this act take effect immediately.
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R E P 0 R T AGENDA ITEM NO. 5

DATE: September 12, 2013

TO:

Regional Council (RC)

Executive and Administration Committee (EAC)

Transportation Committee (TC)

Energy and Environment Committee (EEC)

Community, Economic Development and Housing Committee (CEHD)

FROM: Joann Africa, Chief Counsel; (213)236-1928, africa@scag.ca.gov

SUBJECT: Litigation Update

EXECUTIVE DIRECTOR’S APPROVAL.:

RECOMMENDED ACTION:
For Information Only - No Action Required.

EXECUTIVE SUMMARY:

Recently, there have been a number of litigation matters that are of interest to SCAG officials. Staff
presents this Litigation Update to apprise the Regional Council; Executive/Administration
Committee; and the Policy Committees of the current developments.

STRATEGIC PLAN:

This item supports SCAG’s Strategic Plan; Goal 1: Improve Regional Decision Making by Providing
Leadership and Consensus Building on Key Plans and Policies; Objective a: Create and facilitate a
collaborative and cooperative environment to produce forward thinking regional plans.

BACKGROUND AND SUMMARY:

1) Metro Expo Line Phase 2 project to move forward

On August 5, 2013, the State Supreme Court issued a favorable decision for the Los Angeles
County Metropolitan Transportation Authority (Metro) and the Exposition Construction
Authority (Expo Authority), with respect to the CEQA lawsuit involving the Exposition Corridor
Transit Project, also known as “Expo Phase 2” (Neighbors for Smart Rail v. Exposition Metro
Line Construction Authority, No. S202828, August 5, 2013). The project, which seeks to extend
the existing light-rail transit line from Culver City to Santa Monica, has been in litigation since
2010 when a neighborhood group challenged the project’s EIR. SCAG’s Regional Council
previously authorized joining other public agencies in the filing of an Amicus Brief in support of
the Expo Authority.

Affirming both the trial court and appellate court decisions, the California Supreme Court ruled
on two important matters of law: (1) that an agency does have the discretion under CEQA law to
analyze a project’s significant impacts based upon a future conditions baseline if an existing
conditions analysis would be misleading or without informative value; and (2) that mitigation
measures that depended upon the cooperation of other public agencies were adequate under
CEQA. While the high court did state that the Expo Authority should have analyzed the
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2)

project’s effect on existing traffic congestion and air quality conditions, the Court found no
prejudice on the part of the Expo Authority for solely analyzing the project’s traffic and air
quality impacts based upon future (i.e., year 2030) conditions. With respect to the mitigation
measures in the project’s EIR, which required that Los Angeles County Metro (as the operator of
the transit line) work with local jurisdictions to address possible spillover parking problems, the
court found the mitigation measures to be sufficient under CEQA stating that while the Expo
Authority and Metro cannot guarantee local governments will cooperate to implement permit
parking programs or other parking restrictions, the administrative record supported the
conclusions that, these municipalities “can and should” do so in accordance with CEQA
regulations.

This decision by the State Supreme Court is significant in that not only does it mean that the
Expo Phase 2 project can now move forward, but also that lead agencies (such as county
transportation commissions) can for CEQA purposes utilize a future conditions baseline in
evaluating transportation projects if justified as well as utilize mitigation measures which
reasonably defers action to other agencies. The Supreme Court’s decision regarding mitigation
measures is particularly relevant to SCAG given that since SCAG is not an implementing agency
and lacks land use authority, the agency follows a mitigation approach in its EIR for SCAG’s
RTP/SCS which depends on the cooperation of other local agencies. This Supreme Court
decision validates this approach. Additionally, while SCAG used existing conditions as the
baseline in the 2012 RTP/SCS, SCAG may have some flexibility in the future.

“Plan Bay Area” (MTC/ABAG) and EIR for the Plan are challenged in three lawsuits

Last month, three separate lawsuits, primarily based upon CEQA, were filed against the
Association of Bay Area Governments (ABAG) and Metropolitan Transportation Commission
(MTC) regarding the adoption of its “Plan Bay Area” (Plan) which serves as the region’s
RTP/SCS and the certification of the EIR for the Plan, completed this past July. First, on
August 6, 2013, a citizen coalition known as the “Bay Area Citizens” filed a lawsuit (Bay Area
Citizens v. ABAG and MTC, No. RG - 1369063). Bay Area Citizens is represented by the Pacific
Legal Foundation, a non-profit legal organization that litigates on matters related to property
rights and limited government. CEQA requires that the EIR consider and discuss alternatives to
the Plan (alternatives analysis). The Petitioners primarily alleging that the EIR alternatives
analysis did not comply with CEQA since: (1) it did not include an alternative proposed by the
Bay Area Citizens organization; and (2) the “No Project” alternative did not address the
greenhouse gas emissions reductions (GHG) to be achieved by ARB-approved measures to
improve vehicle emissions standards and fuel efficiency.

On August 16, 2013, a second lawsuit was filed by the Building Industry Association Bay Area
(BIA) against ABAG and MTC (Building Industry Association Bay Area v. ABAG and MTC, No.
RG - 13692098). The Petitioner challenges the adoption by ABAG and MTC of the Plan,
including the sustainable communities strategy (SCS) component of the Plan, and the
certification of the EIR for the Plan under CEQA. Petitioner additionally challenges ABAG’s
adoption of its Regional Housing Needs Assessment (RHNA). They allege violations of SB 375,
which requires that the SCS set forth a regional land use and transportation plan that, if feasible,
will attain the GHG target established by ARB for the region. The Plan includes strategies to
achieve the GHG reduction targets by encouraging growth in “priority development areas”
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(PDA). Under the Plan, PDAs are locally-designated areas within existing communities that
have been identified and approved by local cities or counties for future growth. These areas are
typically accessible to transit, jobs, shopping and other services. About 170 locally-designated
PDAs were identified under the Plan to absorb about 80% of new housing units and over 65% of
new jobs in the Bay Area.

The BIA mainly asserts in their lawsuit that: 1) the SCS is infeasible, in violation of SB 375
requirements, primarily due to alleged unrealistic development patterns focusing housing and
jobs growth in PDAs; 2) under CEQA, the project description is inadequate as it relates to
“integral components” of the Plan, and the alternatives analysis is inadequate including the “No
Project” alternative due to inaccurate assumptions and misleading information (and other claims
under CEQA); and 3) the RHNA failed to ensure that each city and county provide for an
equitable share of the housing need of persons at all income levels, in violation of state
requirements.

Finally, on August 19, 2013, a third lawsuit was filed against ABAG and MTC by Communities
for a Better Environment (CBE) and the Sierra Club (CBE and The Sierra Club v MTC and
ABAG, No. RG - 13692189). CBE and Sierra Club are represented by Earthjustice, a non-profit
public interest law firm. Similar to the other two lawsuits, Petitioners challenge the EIR for the
Plan as well as the Plan itself. Petitioners primarily allege that the EIR failed to adequately
consider and analyze goods movement information, as well as health-related and socio-economic
impacts of goods movement; improperly deferred formulation of goods movement mitigation
measures until a later time; deferred goods movement analysis as part of an improper
“piecemeal” approach; and other claims under CEQA. They further allege that the EIR failed to
properly evaluate the Plan’s effects on GHG emissions in the transportation and land use sectors.
Finally, Petitioners asserted that the Plan did not include all the required elements for regional
transportation plans under state law.

Interestingly, to support its argument that the EIR failed to adequately address good movement
matters, the CBE petition remarked on SCAG’s 2012 RTP/SCS, stating that in contrast to the
Plan Bay Area, SCAG’s plan “includes a detailed description of goods movement in the project
description, a detailed analysis of goods movement throughout the region, and proposes a variety
of mitigation measures to address the environmental and health effects of goods movement.”

All three lawsuits were filed in Alameda County Superior Court, and the cases are expected to be
consolidated and overseen by one judge. While still in the early stages of litigation, it appears
that ABAG and MTC have good grounds for defense. As the cases progress, we will apprise the
Regional Council of new developments and include any amicus effort that SCAG may wish to
participate in to support ABAG and MTC. In addition, the CEQA requirements applicable to the
programmatic EIR on the Plan Bay Area are the same requirements to which SCAG adheres to in
developing the PEIR for SCAG’s RTP/SCS updates. As such, we will be watching these cases
very closely to analyze any implications to the approach for SCAG’s 2016 RTP/SCS update and
PEIR.
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3)

4)

Appeal continues regarding SANDAG RTP/SCS EIR

The San Diego Association of Governments (SANDAG) is in the early stages of its appeal
relating to the CEQA challenge of its EIR for its RTP/SCS which was adopted in 2011
(Cleveland National Forest Foundation et al. v. SANDAG et al., 4™ Appellate Court District,
Case No. D063288). SANDAG is appealing the trial court’s decision that; (1) its EIR’s analysis
on greenhouse gas (GHG) impacts was deficient because it did not include a comparison of
projected regional GHG emissions through the year 2050 against statewide reduction targets
established in a 2005 Executive Order issued by then-governor Arnold Schwarzenegger
(Executive Order 03-05); and (2) that its EIR failed to adequately address mitigation measures
for GHG emissions because it relied on the voluntary action of local governments and other
public agencies. Like it did at the trial court level, SCAG will be joining other transportation
agencies in filing an amicus brief in support of SANDAG in its appeal later this year.
Interestingly, the decision by the State Supreme Court with respect to the mitigation measures
for the Expo Phase Il project is very timely and can be used by SANDAG to bolster its argument
that its mitigation measures which required action by local agencies is permissible under CEQA.

Partial Ruling in California High Speed Rail- Proposition 1A case

On August 16, 2013, a Sacramento Superior Court judge issued a ruling in the first phase of a
lawsuit filed by Kings County (John Tos, Aaron Fukuda, County of Kings v. California High-
Speed Rail Authority, et al; Case No. 34-2011-00113919-CU-MC-GDS). The judge ruled that
the funding plan approved by the California High Speed Rail Authority (Authority) did not
comply with Proposition 1A requirements. However, the ruling stated that the Court would not
invalidate the legislative appropriation made through SB 1029 (July 2012 Budget Act). As part
of the second phase of this litigation, a hearing will be scheduled on remedy issues.

In response to issues raised in this litigation, the Authority prepared a revised 2012 Business Plan
which addressed problems identified by the court. On the day of this ruling, Dan Richard,
Chairman of the Authority stated, “Today’s ruling is that the legislative appropriation for high-
speed rail... remains valid, and our work on the project continues.”

ATTACHMENT:

None
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R E P 0 R T AGENDA ITEM NO. 6

DATE: September 12, 2013
TO: Regional Council (RC)
FROM: Hon. Keith Millhouse, Chair, Transportation Committee (TC)

SUBJECT: Ventura County Unmanned Aircraft System (UAS) Test Site Application

EXECUTIVE DIRECTOR’S APPROVAL.:

RECOMMENDED ACTION:
Support.

EXECUTIVE SUMMARY:

Ventura County has applied with the Federal Aviation Administration (FAA) to become one of six (6)
civilian Unmanned Aircraft System (UAS) test sites in the United States. Being selected as one of these
sites would make Ventura County a center of innovation for UAS, as well as adding a significant amount
of jobs and economic benefit to the SCAG region. Mr. Todd McNamee, Director of Ventura County
Airports, presented this item to the Transportation Committee (TC). The TC recommends that the RC
support the Ventura County application.

STRATEGIC PLAN:

This item supports SCAG’s Strategic Plan, Goal 1: Improve Regional Decision Making by Providing
Leadership and Consensus Building on Key Plans and Policies; Objective a) Create and facilitate a
collaborative and cooperative environment to produce forward thinking regional Plans.

BACKGROUND:

In February 2012, the 112th Congress mandated the FAA to integrate UAS into the National Airspace
System by September 2015 through the FAA Modernization and Reform Act of 2012. On February 14,
2013, the FAA issued a Screening Information Request (SIR) to obtain proposals to establish six test sites
throughout the country.

The County of Ventura is in process of submitting an application to establish one (1) of the six (6) test sites
in the State of California referred to as the Southern California Unmanned Systems Alliance (SC-USA). The
FAA has stated that the test site selection will be announced by the end of the calendar year. The SC-USA
team is made up of at least twelve (12) local government entities and airports as far north as Redding and
throughout the state, six (6) universities, industry associations including the California Airports Council
(CAC) and the Channel Islands Chapter of the Association of Unmanned Vehicle Systems International
(AUVSI), and six (6) industry partners including Lockheed Martin Skunkworks, AeroVironment, as well as
others. The team has cooperative agreements in place with the Jet Propulsion Laboratory, Department of the
Navy, the California National Guard, and the California Department of Forestry and Fire.

The proposed SC-USA Test Site complex meets all the specified Congressional and FAA mandates for
UAS R&D operations including maritime and mountainous environments, visual and instrument
meteorological approaches, single isolated and mixed-aircraft UAS operations in high-speed and high-
altitude or low altitude, low speed conditions.
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Anticipated economic impact in the State of California based on a recent study published by AUVSI is that
the commercial UAS industry will create over 17,000 jobs and positive economic impact of more than $2
Billion annually over the next ten (10) years. Nationally, this number is more than 100,000 jobs and over
$80 Billion in economic impact.

The SC-USA team respects the concerns of the public regarding privacy and has drafted a Privacy Policy
consistent with existing law and will incorporate industry best practices in conjunction with the FAA and
other government agencies.

For additional information contact Mr. Todd McNamee with the County of Ventura at 805-388-4200 or by
email at todd.mcnamee@ventura.org.

FISCAL IMPACT:
None.

ATTACHMENT:

PowerPoint Presentation: Ventura County Unmanned Aircraft Systems (UAS) Test Site Application
Presentation
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The County of Ventura
Unmanned Aircraft Systems (UAS)
Test Site Application

Southern California Unmanned Systems Alliance
SC-USA

Presented to SCAG Transportation Committee

August 2013

Background

The County of Ventura seeks support to establish a UAS Test Site in the State of
California.

In February 2012, the 112t" Congress mandated the FAA to integrate UAS into the
National Airspace System by September 2015 through the FAA Modernization and
Reform Act of 2012.

On February 14, 2013, the FAA issued a Screening Information Request (SIR) to obtain
proposals to establish six test sites throughout the country.

The County of Ventura has a population of 832,000 and operates a budget of $1.8 Billion,
is home to Navy Base Ventura County, Naval Air Warfare Center Weapons Division’s Sea
Test Range and various UAS Manufacturers.

The County of Ventura has submitted an application to establish one of the six test sites
in the State of California referred to as the:
Southern California Unmanned Systems Alliance (SC-USA).

The FAA has stated that the test site selection will be announced by the end of the
calendar year.
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The SC-USA Team is made up of government, academia, and industry

Government

County of Ventura

City of Simi Valley

Castle Airport, County of Merced

Monterey Peninsula Airport District

Mojave Air and Space Port

Fox Field, Los Angeles County

Santa Maria Airport District

Lompoc Airport, City of Lompoc

Redding Municipal Airport, City of Redding
Truckee Tahoe Airport

Southern California Logistics Airport Authority, Victorville
Shafter Minter Airport District

Los Angeles World Airports

The SC-USA Team is made up of government, academia, and industry

Academia

CSU Channel Islands

California Lutheran University

UC Santa Barbara

UC Merced

Embry-Riddle Aeronautical University - Ventura Campus

Industry Partners
AirCover Solutions

AeroVironment

Lockheed Martin Skunkworks
Whittinghill Aerospace

VT Group

Alpha Products
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The SC-USA Team is made up of government, academia, and industry

Industry Associations
California Airports Council (CAC)

Associations of Unmanned Vehicle Systems International (AUVSI) Channel Islands
Chapter
Ventura County Economic Development Association (VCEDA)

State and Federal Cooperative Agreements

Jet Propulsion Laboratories

Department of the Navy (test ranges)
California National Guard

California Department of Forestry and Fire

SC-USA Test Site Concept — Connecting Corridors
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Test Site

3&[_) Applicant
Objectives Entry

& Projects
Entry

(@ sc-UsA Test site Director
Assistant Director
Executive Assistant

t Division (Cont.)
Test Site Support Division - SRETETI

UAS Public

‘Communications

- Flight Planning (Air Traffic Service
Pro rdination and
Communication)

- UAS Data Collection and Reporting

The SC-USA Team Research and Development Goal

Is to conduct the R&D to identify processes and certification requirements to
SAFELY integrate UAS into the National Airspace System (NAS) in a way
that does not cause inefficiency of the airspace.

Current operations in NAS are very restrictive through the Certificate of

Authorization (COA) process. Specific public entity approved to operate a
specific UAS in a specific location for a specific purpose.

Industry is unable to obtain a COA for themselves to conduct R&D.

Airspace plan utilizes many existing test ranges with defined corridors
connecting those and the launch and recovery sites (e.g. Redding) to
minimize UAS flight over populated areas, tribal lands, parks, etc as
described in the SIR.
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Reminder - What are-UJAS?

UAS Commercial / Non-Military Uses

Search and Rescue

Fire Fighting - information management
Precision Agriculture

Power Line Monitoring

Weather Monitoring

Disaster Relief

Oil and Gas exploration

Goods movement

Only limited by imagination...
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Why is this Important??
ECONOMIC IMPACT and INNOVATION

AUVSI Study shows that commercial UAS could create 17,000 jobs in
California and $2 Billion in positive economic impact annually over the next
10 years.

Nationally that number is over 100,000 jobs and $80 Billion in Economic
Impact

Southern California is home to many of the World leaders in Aerospace and
UAS technology innovation.

Let’s provide accessible facilities for them to innovate!!!

Draft Privacy Policy

The SC-USA respects the privacy concerns being voiced by the public and
will comply with all existing laws and regulations regarding privacy.

Emphasis in the policy will be placed on data collection, storage, use, and
distribution.

The SC-USA is engaged in the conversation regarding the privacy issue and
the FAA has been tasked to require a privacy policy associated with the six
test sites. The SC-USA Privacy Policy will incorporate industry best
practices in conjunction with the FAA and other government agencies.
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Support for our efforts....

Congresswoman Julia Brownley - Champion in Congress
Congressman Buck McKeon

Congressman Jim Costa

Congressman Sam Farr

CA Senator Hannah-Beth Jackson

CA Senator Anthony Canella

CA Senator Ted Gaines

CA Senator Fran Pavley

CA Assemblyman Katcho Achadjian

CA Assemblyman Brian Dahle

CA Assemblyman Jeff Gorell - Champion in Assembly
CA Assemblyman Adam Gray

CA Assemblyman Das Williams

CA Assemblyman Scott Wilk

Ventura County Board of Supervisors

All of our Team Members

Cities of Camarillo, Port Hueneme, Oxnard, Simi Valley
Local Business

Page 80



This Page Intentionally Left Blank



REPORT AGENDA ITEM NO. 7

DATE: September 12, 2013

TO: Community, Economic and Human Development (CEHD) Committee
Energy and Environment Committee (EEC)
Transportation Committee (TC)
Regional Council (RC)
Executive Administration Committee (EAC)

FROM: Huasha Liu, Director, Land Use and Environmental Planning, 213-236-1838,
liu@scag.ca.gov

SUBJECT: Local Input Communication Letter Initiating the Bottom-Up Local Input Process for the
2016-2040 Regional Transportation Plan and Sustainable Communities Strategy (RTP/SCS)

EXECUTIVE DIRECTOR’S APPROVAL:LLV’—*’S/I/’Q‘M;{D

Il

RECOMMENDED ACTION:
For Information Only — No Action Required.

EXECUTIVE SUMMARY:

As past practice, SCAG staff will engage in a bottom-up local input process for the 2016-2040
RTP/SCS. At the August 1, 2013 meeting, the Regional Council approved a preferred protocol for
communicating, approving, and submitting input from local jurisdictions. Subsequently, SCAG
staff will distribute a letter to local jurisdictions in the SCAG region that will initiate the Bottom-Up
Local Input Process for the upcoming RTP/SCS

STRATEGIC PLAN:

This item supports SCAG’s Strategic Plan; Goal 1: Improve Regional Decision Making by Providing
Leadership and Consensus Building on Key Plans and Policies; Objective a: Create and facilitate a
collaborative and cooperative environment to produce forward thinking regional plans.
BACKGROUND:

At the February 7, 2013 CEHD Committee meeting, staff were directed to establish a formal protocol
for communications between SCAG and local jurisdictions regarding the local input and review process
of the growth forecast and land use datasets for the 2016-2040 RTP/SCS. At the meeting on August 1,
2013, the Regional Council approved such protocol as detailed below:

1. Ajurisdiction’s City Manager, County Administrator, Subregional Executive Director (in the
case where a subregional organization is submitting the input on behalf of its member
jurisdictions), or their respective designee will provide approval on growth forecast and land
use data. While not required as a method of submittal of information, SCAG jurisdictions may
voluntarily choose to utilize the optional SCAG Data Verification and Approval Form. If
another transmittal method of information is utilized, it should include the signature of the
official designee; and

SOUTHERN CALIFORNIA
ASSOCIATION of GOVERNMENTS
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2. Local jurisdictions may also choose to adopt, while optional, a resolution designating a
position representing the jurisdiction’s input on the growth forecast and land use data for the
2016-2040 RTP/SCS. Other options for the designation may include formal action by the
jurisdiction, the transmittal of a letter to SCAG, or meeting minutes.

Having received Regional Council approval of the local input communications/approval protocol,
SCAG staff is moving forward with the transmission to the city managers, county chief administrators,
planning directors, city clerks and county clerks (for forwarding to all city/county elected officials), and
the subregional executive directors, a comprehensive letter outlining the 2016-2040 RTP/SCS
development process.

This letter, included as an Attachment, seeks to accomplish the following:

1. Provide an overview of the contents and work plan for the development of 2016-2040
RTP/SCS;

2. Establish communication channels between SCAG and the 197 jurisdictions within the region;
provide a main SCAG contact person for directing inquiries regarding the RTP/SCS
development process; and request jurisdictions to follow the established prototcol for
submitting confirmation of data to SCAG;

3. Provide a list of the maps, data, growth forecast, and land use information that SCAG will
transmit to local jurisdictions for review, comments, and subsequent verification or approval,

4. Provide a general schedule, milestones, and deadlines for the review of key socioeconomic
datasets required for the development of the 2016-2040 RTP/SCS and PEIR.

As with the 2012-2035 RTP/SCS, SCAG will seek verification of the existing land use, general plan
land use, and zoning information; and approval of jurisdictional level population, households, and
employment forecasts for the years 2020, 2035, and 2040. Jurisdictions may also elect to submit sub-
jurisdictional input (e.g., input at the census tract or transportation analysis zone level). However, sub-
jurisdictional level input will only be treated as advisory, including input from those jurisdictions within
a subregion that has accepted delegation through formal notification to SCAG by February 2014.

For the 2016-2040 RTP/SCS development process, SCAG, working closely with jurisdictions and a
Working Group comprised of regional stakeholders and technical practitioners, will also roll-out the
Scenario Planning Model (SPM). The SPM will allow local jurisdictions to envision and estimate the
potential benefits from future land use and policy choices.

FISCAL IMPACT:
Activities related to the 2016 RTP/SCS development are included in the SCAG budget under 13-
010.SCG0170.01, 13-020.SCG1635.01, 13-055.SCG0133.025, and 13-070.SCG0130.10.

ATTACHMENT:
Local Input Communication Letter Initiating the Bottom-Up Local Input Process for the 2016-2040
Regional Transportation Plan and Sustainable Communities Strategy (RTP/SCS)

SOUTHERN CALIFORNIA
ASSOCIATION of GOVERNMENTS
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Mr. Xx Yy

City Manager

City of Aliso Viejo

12 Journey, Suite 100

Aliso Viejo, CA 92656-5335

SUBJECT: Bottom-Up Local Input Process for the 2016-2040 Regional Transportation Plan and
Sustainable Communities Strategy (RTP/SCS)

Dear Ms. Xx Yy:

A critical component to the success of the 2016-2040 Regional Transportation Plan/Sustainable
Communities Strategy (RTP/SCS) will be the participation and cooperation of all 197 local
government partners within the Southern California Association of Governments (SCAG). To this
end, we will ensure that all local governments are fully informed of the planning process and have
clear and adequate opportunities to provide input.

A first step in the local input process, and the purpose of this letter, is to outline protocols for
communication, information sharing, and verification/approval between SCAG and local
jurisdictions. These protocols were approved by SCAG’s Regional Council on August 1, 2013.

The options below provide flexibility for local jurisdictions in providing input to SCAG on the land
use information and growth forecast for population, housing, and employment and will ensure that the
information provided is “official input”:

e Ajurisdiction’s City Manager, County Administrator, Subregional Executive Director (in the
case where a subregional organization is submitting the input on behalf of its member
jurisdictions), or their respective designee will provide approval on growth forecast and land
use data. While not required as a method of submittal of information, SCAG jurisdictions
may voluntarily choose to utilize the optional Data Verification and Approval Form
(Attachment A). If another transmittal method of information is utilized, it should include the
signature of the official designee; and

e Local jurisdictions may also choose to adopt, while optional, a resolution designating a
position representing the jurisdiction’s input on the growth forecast and land use data for the
2016-2040 RTP/SCS. A sample of the optional resolution is provided (Attachment B). Other
options for the designation may include formal action by the jurisdiction, the transmittal of a
letter to SCAG, or meeting minutes.

The draft 2016-2040 RTP/SCS schedule, further detail on the process, and SCAG Scenario Planning
Model (SPM) Description are included as Attachments C, D and E. Of particular note is Attachment
D that specifies deadlines for submitting local information to SCAG.
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Four key stages of the Local Input process are summarized below:

Stage 1 - Preliminary Land Use Data Collection and Review (March 2013 - September 13th, 2013)
Note that SCAG staff have worked to collect and integrate local land use information into our

regional database. To provide input on these draft datasets, please review your jurisdiction’s

individual Map Book available at ftp://scag-data:Scag424@data.scag.ca.gov/Data_Map Book;
Stage 2 - Review of Base Year 2012 Socioeconomic Data and Future Years’ (2020, 2035, and 2040)
Growth Forecast (October 2013 - May 2014);

Stage 3 - Open Space Conservation Database (May 2014 — September 2014);

Stage 4 - Land Use Scenario Exercises (May 2014 —September 2014).

To ensure a single point of contact, all future communications on this topic will be sent to each
jurisdiction’s Planning Manager/Director with a CC to the city manager and/or county chief
administrator in the SCAG region. A copy of this initial letter will also be sent to each planning
director, city or county clerk, and the executive director and subregional coordinator of each
respective subregional organization. For your jurisdiction, the main point of contact will be _ Jane
Doe, __ Planning Manager ___email___phone. If you would like to designate another point of
contact, please send the contact information to Frank Wen.

Frank Wen, Manager of Research and Analysis, will be the primary SCAG contact for this process.
Frank can be reached at wen@scag.ca.gov or 213-236-1854. We welcome any questions, and are
committed to working with you to facilitate this process so that it is seamless and effective.

SCAG greatly appreciates your efforts and collaboration in developing the 2016-2040 RTP/SCS.

Sincerely,

Hasan Ikhrata

Executive Director

Email CC: City Council Members/Board of Supervisors via City/County Clerk

City Manager
COG Executive Director

Subregional Coordinator

Attachments:
A. Data Verification and Approval Form
B. Sample Resolution
C. Draft Preliminary Schedule for the Development of the 2016-2040 RTP/SCS
D. Further Detail on the 2016-2040 RTP/SCS and Local Input Process
E. SCAG Scenario Planning Model (SPM) Description
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Attachment A
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Attachment B
Sample Resolution

RESOLUTIONNO.

A RESOLUTION OF THE (NAME OF LOCAL JURISDICTION OR
SUBREGIONAL ORGANIZATION) DESIGNATING (TITLE OF
STAFF POSITION)

TO SUMBIT LOCAL GROWTH FORECASTS TO THE
SOUTHERN CALIFORNIA ASSOCATIONA OF GOVERNMENTS

WHEREAS, the Southern California Association of Governments (“SCAG”) is the
Metropolitan Planning Organization (“MPQ”), pursuant to 23 U.S.C. 134 et seq. and 49
U.S.C. 5303 et seq. for six counties: Los Angeles, Orange, San Bernardino, Riverside,
Ventura, and Imperial; and

WHEREAS, as the MPO, SCAG is engaged in the Local Input process for the 2016-
2040 Regional Transportation Plan/Sustainable Communities Strategy (RTP/SCS); and

WHEREAS, local jurisdictions or subregional organization within the SCAG region
are requested to review, comment and verify the maps, data, growth forecast information and
land use information transmitted by SCAG by September 30, 2014; and

WHEREAS, (Name of Local Jurisdiction or Subregional Organization) has reviewed
the maps, data, growth forecast information and land use information transmitted by SCAG,
and is prepared to submit its input to SCAG.

NOW, THEREFORE, BE IT RESOLVED by the (Name of Governing Body) of
the (Name of Local Jurisdiction or Subregional Organization) that it hereby designates
(Name of designated staff position) or its designee to approve and submit to SCAG the 2016-
2040 RTP/SCS local land use and growth forecasts of jurisdictional level population,
household and employment for 2012, 2020, 2035, and 2040. [If resolution is from a
Subregional Organization, please list the name(s) of the jurisdiction(s) to which the
Subregional Organization is submitting the local input information.]

APPROVED AND ADOPTED by or before September 30, 2014.

Authorized Representative
of Local Jurisdiction or
Subregional Organization
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Attachment D:
Further detail on the 2016-2040 RTP/SCS and Local Input Process

Overview

SCAG plans to replicate most of the 2012-2035 RTP/SCS plan process a positive one. However,
please note that additional planning considerations may need to be incorporated into the development
of 2016-2040 RTP/SCS, including issues flowing from the state, national and regional levels.
Planning activities, with complementary goals through all levels of government, include:

e The California Air Resources Board (ARB) Scoping Plan, Vision Framework and State of
California’s efforts to accelerate the introduction of zero emission vehicles (ZEV), as spelled
out in the Governor’s Executive Order B-16-2012;
(http://www.gov.ca.gov/news.php?id=17472), and the associated Zero Emission Vehicle
Action Plan (http://opr.ca.gov/docs/Governor's Office ZEV_Action Plan (02-13).pdf).

e Air Quality Management Plans for the 2008 Ozone National Ambient Air Quality Standards.
Pursuant to the federal Clean Air Act, state implementation plans for each 2008 8-hour ozone
nonattainment area must be submitted to US EPA by July 2016. The SCAG region contains
seven such nonattainment areas: Coachella Valley, Imperial County, Morongo Area of Indian
Country, Pechanga Area of Indian Country, South Coast Air Basin, Ventura County, and
Western Mojave Desert Air Basin;

e The Air Resources Board’s potential consideration of revised Greenhouse Gas (GHG)
emission reduction targets applicable to the SCS. SB 375 gives ARB the authority to review
and update regional greenhouse gas reduction targets every 4 years. The next ARB review of
regional targets will occur in 2014. Under SB 375, ARB has authority to establish regional
targets for 2020 and 2035 only. Based on AB 32 and state Executive Orders, California’s
planning efforts need to look beyond 2020 towards 2050 climate goals. SCAG’s 2016-2040
RTP/SCS will have a planning horizon of 2040, and each subsequent RTP update will further
extend the planning horizon. ARB would expect, at a minimum that the 2016-2040 RTP/SCS
will maintain the 2035 level of greenhouse gas reductions through 2040 and beyond,;

e The state transportation plan and freight plan;

e New requirements for RTPs included in the federal transportation reauthorization (MAP 21)
Of note, MAP 21 includes substantial new processes for developing performance measures.

Also note that State law requires a coordinated Regional Housing Needs Assessment (RHNA) and
Housing Element update cycle every eight years, or with every other RTP/SCS update. Given that
the 5™ cycle RHNA process was completed in conjunction with the 2012-2035 RTP/SCS, there will
be no RHNA/Housing Element update with the 2016-2040 plan.
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SCAG and our partners have been hard at work fulfilling the promise of the 2012-2035 RTP/SCS by
focusing on implementation actions, including:

Forming six subcommittees to closely examine issues of interest from the 2012-2035 plan,
who ultimately recommended next steps that were approved by the Regional Council in May
2013;

Launching a new comprehensive Sustainability Program, building on our on-going successful
Compass Blueprint program to provide planning resources for member local agencies;
Forming a standing Sustainability Working Group comprised of the six County
Transportation Commissions in the SCAG region;

Developing a formal joint work program between SCAG and the Los Angeles County
Metropolitan Transportation Authority, while also exploring similar partnerships with other
county transportation commissions;

Developing legislative priorities that implement key components of the 2012-2035 plan,
including innovative transportation finance, Cap and Trade implementation, and California
Environmental Quality Act (CEQA) modernization;

Seeking funding opportunities to accelerate SCS implementation for cities and counties
within the region.

Local Input Process

Based on the 2016-2040 RTP/SCS Preliminary Draft Schedule and Milestones, the local input and
review process will commence in October 2013 and conclude in September 2014. At the conclusion
of the 2016-2040 RTP/SCS development cycle in spring 2016, SCAG will seek Regional Council
adoption of jurisdictional level population, households and employment for the years 2020, 2035 and
2040, which is the same as the adoption policy for the 2012-2035 RTP/SCS cycle.

SCAG staff will develop the following socioeconomic and land use datasets through a bottom-up

local input and review process as required by the 2016-2040 RTP/SCS and Programmatic
Environmental Impact Report (PEIR):

Geographic datasets that establish existing conditions, including information on local general
plan land use, zoning, existing (2012) land use, jurisdictional boundary, sphere of influence,
farmland, flood areas, endangered species, transit priority areas, open space conservation
plans, etc. (March 2013 — September 13", 2013);

Base year (2012) population, employment, household figures for all city and transportation
analysis zones (TAZ);

Growth forecasts of population, employment, and households for the 2016-2040 RTP/SCS at
the jurisdictional and TAZ level for 2020, 2035, and 2040 will be sent out for review and
input by local jurisdictions.

Scenario planning exercises with SPM, involving alternative land use scenarios at the sub-
jurisdiction level, as well as subregional and regional level scenario planning exercises,
which may include additional funding assumptions, Transportation Demand Management
(TDM), Transportation System Management (TSM), active transportation measures,
technology, and other related strategies. These will be the foundation to form the policy
forecasts that will be derived from this local input process, if applicable; and

Development of PEIR alternatives.
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The datasets and land use scenarios, will be developed in four stages:

Stage 1 - Preliminary Land Use Data Collection and Review (March 2013 — September 13",
2013)

SCAG staff have compiled land use information from local jurisdictions and submitted
these datasets back to jurisdictions for review and comment through the Map Book review
effort

Starting in March 2013, SCAG staff collected general plan land use and zoning information from
jurisdictions’ online resources. If these were not available online, SCAG contacted the local
jurisdiction and requested the general plan land use and zoning information. This data was
integrated into SCAG’s land use database and was published, along with other geographic data
such as existing land use, open space, farmland, and other resource data, into an individual draft
Map Book for each city and county in the region. Note that this information was sent to each
jurisdiction’s planning director and city manager for their review on August 9", 2013 and input is
requested by September 13", 2013. To review your jurisdiction’s map book from SCAG, please
access the following link: ftp://scag-data:Scag424@data.scag.ca.gov/Data Map Book. SCAG is
requesting input on these datasets in order to ensure the accuracy of this land use information,
which will then be carried over into the general plan-based growth forecasts for 2020, 2035, and
2040. Workshops and/or one-on-one meetings with local jurisdictions were provided on an as-
requested basis, and these were conducted in August and September of 2013 to collect revisions,
answer questions, and provide assistance as needed. SCAG is anticipating receiving verification
of accuracy, comments, and corrections on each jurisdiction’s general plan land use, zoning
information, and existing land use at the parcel level.

Stage 2 — Review of Base Year 2012 Socioeconomic Data and Future Years’ Growth Forecast
(October 2013- May 2014)

Staff will send a package to each jurisdiction with existing 2012 base year socioeconomic data and
preliminary growth projections for the years 2020, 2035, and 2040. This information will be provided
at the jurisdictional level and by Transportation Analysis Zones (TAZ). An overview of the sample
information package including base year figures and projected growth will be presented to SCAG’s
policy committees and the Technical Working Group (TWG). Also, this material will also be
presented at subregional workshops throughout the region in October and November of 2013. Staff
will also follow up with one-on-one meetings, upon request, to collect data changes, answer
questions, and provide individual assistance. SCAG’s Regional Council will approve population,
households and employment forecasts for the years 2020, 2035, and 2040 at the jurisdictional level in
conjunction with the adoption of the 2016-2040 RTP/SCS which is anticipated in April 2016. This is
the same practice that was established for the 2012-2035 RTP/SCS cycle. Jurisdictions may submit
sub-jurisdictional level input at their option. However, sub-jurisdictional information will only be
included as advisory in SCAG’s adopted RTP/SCS. The deadline for providing input on this portion
of the local input process will be May 2014.

Stage 3 - Open Space Conservation Database (May 2014 — September 2014)

SCAG is starting a new open space database program for this planning cycle that will coordinate
existing local, state, and federal open space conservation efforts as well as facilitate the
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development of comprehensive, voluntary approaches that address conservation gaps, missing
wildlife habitat linkages, and create opportunities for habitat enhancement and mitigation. SCAG
staff is requesting information on existing and future open space conservation and habitat
restoration plans, programs, and policies for your jurisdiction. Where available, we are requesting
information be provided in GIS shapefile format. The deadline for providing input on this portion
of the local input process will be September 2014.

Stage 4 — Detailed Land Use Scenario Exercises (May 2014 —September 2014)

SCAG will assist local jurisdictions, if desired, to examine land use scenarios by place types
(density, intensity, and uses). An important part of the RTP/SCS development process is
establishing a framework for CEQA streamlining under SB 375. For example, this can involve
delineating uses, densities, and intensities such that subsequent development projects can be
found consistent with the SCS. SCAG invites local jurisdictions to provide input to the RTP/SCS
growth and land use assumptions (scenario plan) for this purpose, if desired, with the clear
understanding that land use information should be developed in a voluntary, bottom up process,
based on interest and participation at the option of each jurisdiction. The deadline for providing
input on this portion of the local input process will be September 2014.

Further, to facilitate Stages 3 and 4; to enhance the quality and consistency of data review and
exchange between SCAG and jurisdictions; and to provide jurisdictions with a tool to perform
scenario exercises, SCAG is developing a UrbanFootprint Scenario Planning Model (SPM). SPM will
be available by May 2014; it will provide a common platform allowing easy access to SCAG’s
datasets allowing local jurisdictions to provide input on open space information electronically. While
it is voluntary, we strongly encourage that jurisdictions utilize the SPM for data review and to provide
input. Attachment E contains a description of SCAG’s SPM.

Frank Wen will be the primary SCAG contact for this process. Please direct any questions or
comments to Frank at wen@scag.ca.gov or 213-236-1854.
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Attachment E
SCAG Scenario Planning Model (SPM) Description

The SCAG Scenario Planning Model (SPM) is a tool that facilitates the development of future
scenarios for land use, transportation infrastructure, socio-economic growth distribution, and urban
form. The SPM has the ability to assess a wide range of analysis outcomes related to, for example,
mobility, air quality, public health, fiscal impacts, and resource consumption. In addition to its
analytical capacity, the model provides a platform for SCAG and local jurisdictions to store and
exchange data, and to collaborate on regional and local plan development. SCAG SPM is built from
the Urban Footprint platform, a software developed by Calthorpe Associates. Each of the major
MPOs in California is developing different facets of Urban Footprint/SPM for their future planning
needs.

For the 2016-2040 Regional Transportation Plan/Sustainable Communities Strategies (RTP/SCS)
development, SCAG SPM will serve two key purposes. One is to facilitate the scenario planning
exercise at the regional scale, which will ultimately yield a proposed Draft 2016-2040 RTP/SCS. The
other key purpose is to be used as a conduit for local jurisdictions to provide input to SCAG on
socioeconomic growth, land use patterns, integrated transportation infrastructure, and other local
planning and policy options. Subregions and jurisdictions may also use SPM to develop subregional
and local plans.

SPM provides local planners advanced analytical capabilities and will serve as a common platform
for communications between SCAG and local jurisdictions in the process of local input and public
outreach. SCAG SPM will offer local jurisdictions the following key functionalities:

= Providing easy access to high quality geospatial data resources;
= Allowing local users to easily review, revise, or create data and plans;

= Increasing the technical capability of local users to analyze the fiscal, environmental,
transportation, and public health impacts of respective plans and policies;

= Based on the outputs of each scenario, local planners may make policy recommendation to
their decision-making body

The first version of SCAG SPM is scheduled to be available by fall, to coincide with the rollout of the
local input process for the development of 2016-2040 RTP/SCS.

Additional information on SPM and UrbanFootprint is available on SCAG web site at
http://www.scag.ca.gov/modeling/scenarioplanning.htm.
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R E P 0 R T AGENDA ITEMNO. 8

DATE: September 12, 2013
TO: Regional Council (RC)
FROM: Hon. James Johnson, Chair, Energy and Environment Committee (EEC)

SUBJECT: Approval of Ex-Officio Member Appointment to EEC

EXECUTIVE DIRECTOR’S APPROVAL.:

RECOMMENDED ACTION:
EEC recommends approval of the appointment of Steve Schuyler as an Ex-Officio Member of EEC for a
one (1) year term with the option for the SCAG President to renew the appointment.

EXECUTIVE SUMMARY:

The Building Industry Association of Southern California (BIASC) requested the appointment of Steven
Schuyler, BIASC Vice President of Government Affairs, to represent the business sector as an ex-officio
(non-voting) member of EEC. Under the SCAG Bylaws, such appointments may be made upon the
recommendation of the Policy Committee and approval by the Regional Council. Last month, the EEC
reviewed the matter and unanimously recommended that the Regional Council approve Mr. Schuyler’s
appointment as an ex-officio member of EEC for a one (1) year term with the option for the SCAG
President to renew the appointment.

STRATEGIC PLAN:
This item supports SCAG’s Strategic Plan, Goal 1, Improve Regional Decision Making by Providing
Leadership and Consensus Building on Key Plans and Policies.

BACKGROUND:

On April 30, 2013, SCAG received a letter from the BIASC, requesting appointment of Steven Schuyler,
BIASC Vice President of Government Affairs, to represent the business sector as an ex-officio member of
EEC (Attachment 1).

SCAG is also in receipt of a letter from the Orange County Council of Governments (OCCOG), expressing
support for the appointment of Mr. Schuyler as an ex-officio member of EEC. The letter from Hon. Leroy
Mills, Chairman of OCCOG and response letter from Hon. Glen Becerra, then President of SCAG, are
attached for your reference (Attachments 2 and 3).

On May 10, 2013, Hon Gregory Pettis, President of SCAG, responded to the request from BIASC,
informing them of the applicable appointment process (Attachment 4).

Under the SCAG Bylaws, appointments of ex-officio Members to SCAG Policy Committees may be made
upon the recommendation of the Policy Committee and approval by the Regional Council. Specifically,
with regard to appointments of ex-officio members to SCAG Policy Committees, the SCAG Bylaws
[Article V E. (2)(c)] provide the following:

“ (2) Appointments to Policy Committees: The President with regard to each Policy Committee
shall:
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... (c) Appoint ex-officio (non-voting) members to the Policy Committees representing the business
sector, labor, community groups and other public interest groups upon the recommendation of the
respective Policy Committee and approval by the Regional Council. (Emphasis added).”

At its August 1, 2013 meeting, the EEC considered whether to recommend that the Regional Council
approve the appointment of Mr. Schulyer as an ex-officio member of EEC. Based upon its review, the EEC
unanimously recommended that the RC approve the appointment of Mr. Schulyer as an ex-officio member
of the EEC for a one (1) year term with the option for the SCAG President to renew the appointment.

FISCAL IMPACT:
No fiscal impact as stipends and related expenses are paid to elected official representatives on SCAG
committees, in accordance with SCAG’s Stipend Policy.

ATTACHMENTS:

1. Letter dated May 10, 2013 from Gregory S. Pettis, President of SCAG

2. Letter dated April 30, 2013 from Leonard Miller, President, BIASC Governing Board

3. Letter dated April 22, 2013 from Glen Becerra, Immediate Past President of SCAG

4. Letter dated April 2, from Leroy Mills, Mayor Pro Tem, City of Cypress and Chairman of OCCOG
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Attachment 1

May 10, 2013

Mr. Leonard Miller

President, Building Industry Association of Southern California
17744 Sky Park Circle, Suite 170

Irvine, California 92614

SUBJECT: Letter of Nomination for Ex-Officio Member Appointment to the
SCAG Energy and Environment Committee (EEC)

Dear President Miller:

Thank you for your letter dated April 30, 2013, regarding the Building Industry
Association of Southern California’s nomination of Steven S. Schuyler for
appointment as an Ex-Officio member on the SCAG Energy and Environment
Committee (EEC). I am in receipt of the letter and have forwarded it to the
appropriate SCAG staff.

With regard to appointments of ex-officio members to SCAG Policy Committees,
the SCAG Bylaws [Article V E. (2)(c)] provide the following:

(2) Appointments to Policy Committees: The President with regard
to each Policy Committee shall:

... (€) Appoint ex-officio (non-voting) members to the Policy
Committees representing the business sector, labor, community
groups and other public interest groups upon the
recommendation of the respective Policy Committee and
approval by the Regional Council. (Emphasis added).
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Page two (2)
Letter to Mr. Leonard Miller

Thus, the next steps in the process are to include this request for consideration by the EEC at its
June 6, 2013 meeting. The recommendation of the EEC concerning this appointment request will
be forwarded to the SCAG Regional Council, which must approve such appointment. The next
Regional Council meeting is scheduled on August 1, 2013.

Should you have any further questions or to follow-up on this matter, please contact Joann
Africa, Chief Counsel at (213)236-1928 or africa@scag.ca.gov.

Sincerely,

President

cc: Steven Schuyler, Building Industry Association of Southern California
Hon. James Johnson, Chair of EEC
Hasan Ikhrata, Executive Director
Sharon A. Neely, Chief Deputy Executive Director
Joann Africa, Chief Counsel
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April 30, 2013 BI H

President Glen Becerra

Southern California Association of Governments Building
818 West Seventh Street 12t floor Industry
Los Angeles, CA 90017-3435 Association
of Southern
Dear President Becerra: California, Inc.

. e - 17744 Sky Park Circle, Suite 17
As the current President of the Building Industry Association of Southern |/ " 0

California (BIASC), I would like to support the nomination of Steve S. 995539500
Schuyler, BIASC Vice President of Government Affairs, as an ex-officio  fax = 1.760 5ok
member representing the business sector on the SCAG Energy and —iRflwwwhiecoy
Environmental Committee (EEC).

Mr. Schuyler currently sits as an ex-officio serving the private sector on the
Orange County Council of Governments (OCCOG), and has also been
nominated by OCCOG for appointment to the SCAG Energy and
Environmental Commiittee.

With almost twenty years of experience in land use and environmental
issues, including working in both the private sector as an environmental
planner and in the public sector as an infrastructure/environmental policy
advisor, Mr. Schuyler will bring relevant experience to policy discussions
on the EEC. He also holds a Master of Science in Environmental Policy and
Planning.

Thank you for vour consideration,

WA

Leonard Miller,
President
BIASC Governing Board

cc:  Hon. Cheryl Viegas, Chair EEC
Hon. James Johnson, Chair-Elect EEC
Hasan Ikhrata, Executive Director, SCAG
Sharon Neeley, Chief Deputy Executive Director, SCAG
Joann Africa, Chief Council, SCAG

Baldy View Chapler

LA/ Ventura Chapter

Orange County Chapler

Riverside County Chapter

An Affiliate of the National Association of Home Builders and the California Building Industry Association

Page 97


REY
Typewritten Text
Attachment 2

REY
Typewritten Text

REY
Typewritten Text

REY
Typewritten Text


This Page Intentionally Left Blank



Attachment 3

April 22, 2013

Hon. Leroy Mills

Mayor Pro Tem, City of Cypress

SCAG Regional Council Member, District 18
Chairman, Orange County Council of Governments
5275 Orange Avenue

Cypress, CA 90630

SUBJECT: Letter of Support for Ex Officio Member Appointment to the
SCAG Energy and Environment Committee

Dear Chairman Mills:

Thank you for your letter dated April 2, 2013, regarding the Orange County
Council of Governments’ (OCCOG) support for Steven Schuyler to represent
his industry as an Ex-Officio Member on the SCAG Energy and Environment
Committee (EEC). I am in receipt of the letter and have forwarded it to the
appropriate SCAG staff.

As you have indicated, the SCAG Bylaws [Article V E. (2)(c)] provide the
following:

(2) Appointments to Policy Committees: The President with
regard to each Policy Committee shall:

... (€) Appoint ex-officio (non-voting) members to the Policy
Committees representing the business sector, labor, community
groups and other public interest groups upon the recommendation
of the respective Policy Committee and approval by the Regional
Council. [Emphasis added.]

In accordance with the SCAG Bylaws, the next step in the process is for the
Building Industry Association of Southern California to request appointment
of Mr. Schuyler to represent the business sector as an Ex-Officio Member on
EEC. Upon receipt of such request, SCAG staff will include the request on the
agenda of the next regularly scheduled EEC meeting for their consideration.
The next regular EEC meeting will be held on June 6, 2013. The OCCOG
letter of support will be included with this EEC agenda item.
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Page two (2)
Letter to Chairman Mills

Should you have any further questions or to follow-up on this matter, please
contact Joann Africa, Chief Counsel at (213)236-1928 or africa@scag.ca.gov.

Sincerely,

Glen T. Becerra
President

cc: Steven Schuyler, Building Industry Association of Southern California
Hon. Cheryl Viegas Walker, Chair of EEC
Hon. James Johnson, Chair-Elect of EEC
Hasan Ikhrata, Executive Director
Sharon A. Neely, Chief Deputy Executive Director
Joann Africa, Chief Counsel

Page 99



Attachment 4

ORANGE COUNTY
COUNCIL OF GOVERNMENTS

April 2, 2013

The Honorable Glen Becerra

President

Southern California Association of Governments
818 West Seventh Street, 12" Floor

Los Angeles, CA 90017

Re: Ex-Officio Letter for Support for Energy and Environment Committee
Dear President Becerra:

At the March 28, 2013 Orange County Council of Governments Board of Directors Meeting, the
Board unanimously approved the submittal of a Letter of Support for Ex-Officio Board Member
Steven Schuyler.

Steven has indicated his interest in serving as an Ex-Officio Member of the SCAG Energy and
Environment Policy Committee. The OCCOG Board of Directors also is aware that the SCAG

- Bylaws do not have a provision to allow non-elected officials to serve on Policy Committees.
However, after conferring with your legal counsel, it has been communicated to our Board and to
Steven that he may submit a request to both the Chair of the Energy and Environment Policy
Committee as well as to you, representing the Regional Council, requesting his appointment to the
Committee as an Ex-Officio, representing his industry — not the OCCOG Board of Directors — with
the provisions that his appointment receive approval by both the Energy and Environment
Committee and the Regional Council.

As a brief introduction, Steven currently serves as Vice President of Government Affairs for the
Building Industry Association of Southern California. He has over 15 years of land-use,
environmental planning regulatory experience in both the public and private sectors. Steve also
has a Master of Science, Environmental Studies-Policy and Planning from California State
University, Fullerton.

On behalf of the OCCOG Board of Directors, | would like to personally thank you for consideration
of Steven’s request to serve SCAG on the Energy and Environment Policy Committee. | thank you
for your leadership and service to the SCAG region.

Sincerely,

Cc: Steven Schuyler,
Joann Africa, SCAG

Page 100


REY
Typewritten Text
Attachment 4


This Page Intentionally Left Blank



R E P 0 R T AGENDA ITEMNO. 9

DATE: September 12, 2013
TO: Regional Council (RC)
FROM: Darin Chidsey; Acting Director, Strategy, Policy & Public Affairs; (213) 236-1836;

chidsey@scag.ca.gov

SUBJECT: AB 401 (Daly) — Transportation: design-build: streets and highways

EXECUTIVE DIRECTOR’S APPROVAL.:

RECOMMENDED ACTION:
For Information Only — No Action Required.

EXECUTIVE SUMMARY:

AB 401, formerly a bill that would authorize the Orange County Transportation Authority (OCTA) to
utilize design-build procurement for the Interstate 405 Improvement Project, was amended on August
12, 2013 to expand use of design-build authority by the California Department of Transportation
(Caltrans) to utilize design-build procurement for up to 10 projects on streets, roads, or the state
highway system. The bill will sunset on January 1, 2024 or as specified. SCAG supports this
legislation consistent with prior board action supporting design-build authority for project
procurement and adopted 2013 legislative priorities supporting legislation to expedite project delivery.
The Legislative/Communications and Membership Committee received a status update of AB 401 at
its August 20, 2013 meeting.

STRATEGIC PLAN:

This item supports SCAG’s Strategic Plan, Goal 2: Obtain Regional Transportation Infrastructure
Funding and Promote Legislative Solutions for Regional Planning Priorities; Objective b) Identify and
support legislative initiatives.

BACKGROUND:

AB 401, as introduced, authorized the Orange County Transportation Authority (OCTA) to use the
design-build method of procurement for its Interstate 405 Improvement Project (1-405). Design-build
refers to a procurement process in which both the design and construction of a project are procured from
a single entity. Design-build stands in contrast to the traditional design-bid-build contracting method by
combining the separate phases of design and construction into a single, comprehensive contract.

The bill as introduced authorized design-build for the 1-405 project which will provide one additional
general purpose lane in each direction to the most congested 12-mile stretch of the freeway in Orange
County one of the most congested stretches of Interstate Highway in the nation. This project is estimated
to generate a total of 22,700 jobs and, the use of the design-build procurement method rather than the
traditional design-bid-build method will allow for an expedited project delivery schedule by allowing
design and construction activities to proceed concurrently rather than sequentially. This will also allow
the creation of jobs sooner due to the quicker start of construction and may shorten completion of the
project by two or three years.

As amended on August 12, 2013, the bill’s provisions are broadened in scope to expand authority by
Caltrans to utilize design-build procurement for up to 10 projects on streets, roads, or the state highway
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system, of which the 1-405 project would almost certainly be included. Under bill provisions, such
design-build projects may be undertaken by cooperative agreement between Caltrans and a regional
transportation agency as defined in paragraph (4) of subdivision (a) of §143 of the Streets and Highways
Code (county transportation commissions, transportation planning agency, or other regional
transportation entities as defined in statute). The cooperative agreement shall include the requirement to
develop a mutually agreed upon issue resolution process with a primary objective to ensure the project
stays on schedule and issues between the parties are resolved in a timely manner.

As provided in the original version, the amended bill maintains the authority to perform construction
inspection services for projects on the state highway system with Caltrans, and additionally provides
Caltrans with authority to inspect construction on projects ‘interfacing’ the state highway system.
Interfacing with the state highway system is defined to mean work performed within the state highway
right-of-way, including airspace over or under that property, or work performed upon property acquired
by the department for construction of a state highway, including airspace over or under that property.
Bill provisions sunset on January 1, 2024, or are repealed within one year from the date on which
Caltrans posts on its Internet Web site notice that its authority to perform construction inspection
services consistent with §91.2 of the Streets and Highways Code has been held invalid by a court of
competent jurisdiction.

AB 401 is largely based on past authorizations of design-build authority, including those that provided
under the design-build pilot program under SBX2 4 (Chapter 2, Statutes of 2009), as well as the
authority under AB 2098 (Chapter 250, Statutes of 2010) for the State Route 91 Corridor Improvement
Project within Riverside County. AB 401 maintains compliance with Article 22 of the Constitution by
allowing these services to be carried out by public employees or contracted out. The bill sunsets OCTA's
Design-build authority on January 1, 2018.

The bill has received support from numerous groups, including the Professional Engineers in California
Government (PECG; American Society of Civil Engineers (ASCE) — region 9; the Association of
California Cities — Orange County; and each of the transportation commissions in the SCAG region:
Imperial County Transportation Commission (ICTC); Los Angeles County Metropolitan Transportation
Authority (Metro); Riverside County Transportation Commission (RCTC); San Bernardino Association
of Governments (SANBAG); and Ventura County Transportation Commission (VCTC).

On June 26, 2013, consistent with adopted Regional Council 2013 legislative priorities supporting
legislation that will expedite project delivery, as well as long standing board support of design-build
authority for project procurement, SCAG joined the region’s transportation commissions urging support
and passage of AB 401. A copy of the letter is attached.

AB 401 passed the Senate Transportation and Housing Committee, after rule waiver, by (10-1) vote on
August 20, 2013. The bill passed the Senate Appropriations Committee on August 30, 2013 and
amended on September 3, 2013 to add expressways that are not on the state highway system to the
eligible projects for which regional transportation agencies are authorized to use design-build
procurement. Should the bill pass the Senate, it must return to the Assembly for concurrence by
September 13, 2013. Staff will provide an update at the meeting.

ATTACHMENTS:

1. AB 401 CEOs Letter

2. AB 401 SCAG Support Letter
3. AB 401 (as amended)
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IMPERIAL COUNTY
TRANSPORTATION COMMISSION

June 26, 2013

The Honorable Mark DeSaulnier

Chair, Senate Transportation and Housing Committee
California State Senate

State Capitol, Room 5035

Sacramento, CA 95814

Subject: AB 401 (Daly)
Dear Senator DeSaulnier:

The undersigned agencies would like to urge your support for AB 401
(Daly, D-Anaheim), which will provide the Orange County Transportation Authority
design-build authority for the Interstate 405 (I-405) Improvement Project in
Orange County.

AB 401 is largely based on past authorizations of design-build authority, including
that provided under the design-build pilot program under SBX2 4 (Chapter 2,
Statutes of 2009), as well as the authority under AB 2098 (Chapter 250, Statutes of
2010) for the State Route 91 Corridor Improvement Project within Riverside County.
AB 401maintains the California Department of Transportation’s role in construction
inspection and safety oversight, while ensuring compliance with Article 22 of the
Constitution by allowing these services to be carried out by public employees or
contracted out. This balanced division of the workload will ensure a continued State
oversight role, as the owner and operator of the state highway system, while also
allowing a substantial role for the private sector to participate in project development.

The 1-405 is one of the most congested freeways in Orange County, carrying
more than 300,000 vehicle trips in some sections each day. By 2040, traffic along
the 1-405 is expected to increase significantly. This project will provide congestion
relief, improve traffic and interchange operations, and enhance road safety. The
bulk of the funding for the $1.3 billion project comes from Orange County’s local
sales tax measure for transportation, Measure M2, which was passed in 2006.

The use of the design-build procurement method, as outlined under AB 401, rather
than the traditional design-bid-build method, will allow for an expedited project
delivery schedule by allowing design and construction activities to proceed
concurrently rather than sequentially. The 1-405 project is estimated to generate a
total of 22,700 jobs and by using design-build procurement will allow the creation
of jobs immediately due to the quicker start of construction. Moreover, without
design-build, the project may take two or three additional years to complete,
potentially increasing project costs due to inflationary pressures.
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The Honorable Mark DeSaulnier
June 26, 2013
Page 2

AB 401 recognizes the past success of using the design-build procurement method
to streamline project delivery and stimulate the economy, and provides for the
extension of that the authority to the 1-405 project in Orange County.

Sincerely,
Mark Baza Arthur T. Leahy
Executive Director Chief Executive Officer
Imperial County Transportation Authority Los Angeles County Metropolitan
Transportation Authority
Darrell Johnson Anne Mayor
Chief Executive Officer Executive Director _
Orange County Transportation Authority Riverside ~ County  Transportation
Commission
Raymond Wolfe Hasan lkarta
Executive Director Executive Director
San Bernardino Associated Governments Southern California Association of
Governments
Darren Kettle
Executive Director
Ventura County Transportation Commission
C: Members, Senate Transportation and Housing Committee
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August 15, 2013

The Honorable Mark DeSaulnier

Chair

Senate Committee on Transportation & Housing
State Capitol, Room 2209

Sacramento, CA 95814

The Honorable Ted Gaines

Vice Chair

Senate Committee on Transportation & Housing
State Capitol, Room 2209

Sacramento, CA 95814

RE: SUPPORT for AB 401 (Daly) — Design-Build — Streets and Highways
Dear Senators DeSaulnier and Gaines:

The Southern California Association of Governments (SCAG) offers this letter of support for AB
401 (Daly) and respectfully requests your support as well. AB 401 would authorize Caltrans to
utilize the design-build procurement method for up to 10 projects on streets, roads, or the state
highway system.

Design-build would greatly benefit projects like the Interstate Highway 405 (I-405) Improvement
Project—especially the portion within the County of Orange—as it is one of the most congested
stretches of Interstate Highway in the nation. The 1-405 project will provide one additional
general purpose lane in each direction to the most congested 12-mile stretch of the freeway in
Orange County. The authority to use the design-build method of procurement for this particular
project would move this project forward in a quick and expeditious manner, providing for
increased freeway capacity, improvement in traffic and interchange operations, and
enhancement to road safety to meet state and federal standards.

Design-build is a method of project delivery in which the design and construction services are
contracted by a single entity and is used to reduce the delivery schedule by overlapping the
design phase and construction phase of the project. Ultimately, AB 401 will allow Caltrans to
speed up the completion of projects by several years, as well as accelerate the creation of
thousands of jobs that will be created or sustained by these projects.

The bill has received support from numerous groups, including the Professional Engineers in
California Government (PECG), American Society of Civil Engineers (ASCE) — region 9, Association
of California Cities — Orange County, Imperial County Transportation Commission (ICTC), Los
Angeles County Metropolitan Transportation Authority (Metro), Riverside County Transportation
Commission (RCTC), San Bernardino Association of Governments (SANBAG), and Ventura County
Transportation Commission (VCTC).

AB 401 will expedite the completion of projects, as well as accelerate the creation of thousands
of jobs. For these reasons, SCAG’s Regional Council respectfully requests your support of AB 401.

Sincerely,

Loyt
reg Petti

SCAG President
City of Cathedral City
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AMENDED IN SENATE SEPTEMBER 3, 2013
AMENDED IN SENATE AUGUST 22, 2013
AMENDED IN SENATE AUGUST 12, 2013
AMENDED IN ASSEMBLY MAY 20, 2013
AMENDED IN ASSEMBLY MAY 2, 2013
AMENDED IN ASSEMBLY APRIL 22, 2013
AMENDED IN ASSEMBLY APRIL 3, 2013

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 401

Introduced by Assembly Member Daly

(Coauthor-Assembly-MemberCoauthors: Assembly Members Cooley
and Linder)

(Coauthor: Senator Correq)

February 15, 2013

An act to add and repeal Chapter 6.5 (commencing with Section
6820) of Part 1 of Division 2 of the Public Contract Code, and to add
and repeal Section 91.2 of the Streets and Highways Code, relating to
transportation, and making an appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 401, asamended, Daly. Transportation: design-build:-streetsand
highways.

Existing law, until January 1, 2014, authorizes certain state and local
transportation entities, if authorized by the California Transportation
Commission, to use a design-build process for contracts on

92
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AB 401 —2—

transportation projects, as specified. Existing law establishesaprocedure
for submitting bidsthat includes arequirement that design-build entities
provide a statement of qualifications submitted to the transportation
entity that is verified under oath, subject to penalty of perjury.

Thisbill would authorize the Department of Transportation to utilize
design-build procurement for up to 10 projects on the state highway
system, based on either best value or lowest responsible bid. The bill
would authorize regional transportation agencies, as defined, to utilize
design-build procurement for projects on-streets+eads-or or adjacent
to the state highway system. The bill would al so authorize those regional
transportation agenciesto utilize design-build procurement for projects
on expressways that are not on the state highway system, as specified.
The bill would repeal these provisions on January 1, 2024, or one year
from the date that the Department of Transportation postson its|nternet
Web site that the provisions related to the construction inspection
services of these projects are invalid. The bill would provide that these
design-build authorizations do not include construction inspection
services for projects on or interfacing with the state highway system.
The bill would require the Department of Transportation to perform
construction inspection services for projects on or interfacing with the
state highway system, as specified. The bill would require a
transportation entity, as defined, awarding a contract for a public works
project pursuant to these provisions, to reimburse the Department of
Industrial Relationsfor costs of performing prevailing wage monitoring
and enforcement of the public works project and would require moneys
collected to be deposited into the State Public Works Enforcement Fund,
a continuously appropriated fund. By depositing money in a
continuously appropriated fund, the bill would make an appropriation.

Thebill would extend the use of design-build procurement to regional
transportation agencies, as defined, and extend the period of time for
which the Department of Transportation may use design-build
procurement, subject to existing procedures. The bill would, by
extension, impose the statement of qualifications requirement upon
regional transportation agencies and the department, subject to penalty
of perjury, thereby creating anew crime and imposing a state-mandated
local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

92

Page 107



—3— AB 401

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

SECTION 1. TheLegislaturefindsand declaresthefollowing:

(8 The Department of Transportation has statutory authority
over the state highway system, including possession, control, and
responsibility for improvementsto and maintenance of that system.

(b) The Department of Transportation isauthorized to construct
and maintain detours as may be necessary to facilitate movement
of traffic where state highways are closed or obstructed by
construction or otherwise.

(c) The Department of Transportation and any county, city, or
public entity are authorized to enter into a contract with respect to
the sharing of the expense of the acquisition, construction,
improvement, or maintenance of any state highway.

(d) When an improvement to a portion of a state highway is
completed by alocal entity, the control of that portion of the state
highway reverts to the state and the state is liable for its future
maintenance and care.

SEC. 2. Itistheintent of the Legislature to do the following:

(&) Authorize the Department of Transportation and regional
transportation agencies to undertake improvements on streetsand
highways and expressways using design-build procurement.

(b) Reservefor the Department of Transportation the authority
to perform construction inspection services.

(c) Requirethe Department of Transportation to be responsible
for ensuring that uniform safety standards are met on public works
of improvement on the state highway system.

SEC. 3. Chapter 6.5 (commencing with Section 6820) isadded
to Part 1 of Division 2 of the Public Contract Code, to read:

CHAPTER 6.5. TRANSPORTATION DESIGN-BUILD PROGRAM

6820. For purposes of this chapter, the following definitions
apply:
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(a) “Bestvaue’ meansavalue determined by objectivecriteria,
including, but not limited to, price, features, functions, life-cycle
costs, and other criteria deemed appropriate by the transportation
entity.

(b) “Commission” means the California Transportation
Commission.

(c) “Design-build” means aprocurement processin which both
the design and construction of aproject are procured from asingle
entity.

(d) “Design-build entity” means a partnership, corporation, or
other legal entity that is able to provide appropriately licensed
contracting, architectural, and engineering services as needed
pursuant to a design-build contract.

(e) “Design-build team” means the design-build entity itself
and theindividuals and other entitiesidentified by the design-build
entity as members of its team.

() “Department” means the Department of Transportation as
established under Part 5 (commencing with Section 14000) of
Division 3 of Title 2 of the Government Code.

(g) “ Expressway” means expressway as defined in Section 257
of the Streets and Highways Code.

(h) “Interfacing with the state highway system” means work
performed within the state highway right-of-way, including
airspace over or under that property, or work performed upon
property acquired by the department for construction of a state
highway, including airspace over or under that property.

() “Regional transportation agency” meansany of thefollowing:

(1) A transportation planning agency described in Section 29532
or 29532.1 of the Government Code.

(2) A county transportation commission established under
Section 130050, 130050.1, or 130050.2 of the Public Utilities
Code.

(3) Any other local or regional transportation entity that is
designated by statute as aregional transportation agency.

(4) A joint exercise of powers authority established pursuant to
Chapter 5 (commencing with Section 6500) of Division 7 of Title
1 of the Government Code, with the consent of a transportation
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planning agency or a county transportation commission for the
jurisdiction in which the transportation project will be developed.

(5) A local transportation authority designated pursuant to
Division 12.5 (commencing with Section 131000) or Division 19
(commencing with Section 180000) of the Public Utilities Code.

(6) The SantaClaraValley Transportation Authority established
pursuant to Part 12 (commencing with Section 100000) of Division
10 of the Public Utilities Code.

() “Transportation entity” means the department or a regional
transportation agency.

6821. () Thedepartment may utilize the design-build method
of procurement for up to 10 projects on the state highway system,
based on either best value or lowest responsible bid.

(b) A regional transportation agency may utilize the design-build
method of procurement to design and construct projects on-streets;
roads,-er or adjacent to the state highway system, including related
nonhighway portions of the project, based on either best value or
lowest responsible bid. A regional transportation agency and the
department shall enter into a cooperative agreement reflecting the
roles and responsibilities assigned by law for a project on or
interfacing with the state highway system authorized under this
subdivision. The cooperative agreement shall also include the
requirement to develop a mutually agreed upon issue resolution
process with a primary objective to ensure the project stays on
schedule and issues between the parties are resolved in a timely
manner.

(©) (1) A regional transportation agency may utilize the
design-build method of procurement, based on either best value
or lowest responsible bid, to design and construct projects on
expresswaysthat are not on the state highway systemif the projects
are developed in accordance with an expenditure plan approved
by voters as of January 1, 2014.

(2) Theentity responsiblefor the maintenance of thelocal streets
and roads within the jurisdiction of the expressway shall be
responsible for the maintenance of the expressway.

(d) A city, county, or city and county shall not utilize the
design-build method of procurement under this chapter. Aregional
transportation agency shall not utilize the design-build method of
procurement on behalf of a city, county, or city and county.
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(e) The design-build authorization in subdivisions (a) and (b)
shall not include the authority to perform construction inspection
services for projects on or interfacing with the state highway
system, which shall be performed by the department consistent
with Section 91.2 of the Streets and Highway Code.

(H) (1) Not later than thefirst day of July that occurstwo years
after adesign-build contract isawarded, and each July 1 thereafter
until a project is completed, the department or the regional
transportation agency shall submit areport on the progress of the
project and compliance with this section to the legidative policy
committees having jurisdiction over transportation matters.

(2) The requirement of submitting a report imposed under
paragraph (1) isinoperative on thefirst day of July four years after
the first report was submitted, pursuant to Section 10231.5 of the
Government Code.

(3) A report to be submitted pursuant to paragraph (1) shall be
submitted in compliance with Section 9795 of the Government
Code.

6822. The commission shall use the guidelines developed
pursuant to subdivision (e) of Section 6803, asit read on December
31, 2013, to provide a standard organizational conflict-of-interest
policy, consistent with applicable law, regarding the ability of a
person or entity, that performs servicesfor the transportation entity
relating to the solicitation of a design-build project, to submit a
proposal as a design-build entity, or to join a design-build team.
This conflict-of-interest policy shall apply to the transportation
entity entering into design-build contracts authorized under this
chapter.

6823. (a) For contractsfor public works projects awarded prior
to the effective date of the regulations adopted by the Department
of Industrial Relations pursuant to subdivision (g) of Section 1771.5
of the Labor Code, a transportation entity authorized to use the
design-build method of procurement shall establish and enforcea
labor compliance program containing the requirements outlined
in Section 1771.5 of the Labor Code or shall contract with athird
party to operate a labor compliance program containing the
requirements outlined in Section 1771.5 of the Labor Code. This
requirement shall not apply to projects where the transportation
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entity or design-build entity has entered into any collective
bargaining agreement that binds all of the contractors performing
work on the projects.

(b) For contracts for public works projects awarded on or after
the effective date of the regulations adopted by the Department of
Industrial Relations pursuant to subdivision (g) of Section 1771.5
of the Labor Code, the transportation entity shall reimburse the
Department of Industrial Relations for its reasonable and directly
related costs of performing prevailing wage monitoring and
enforcement on public works projects pursuant to rates established
by the Department of Industrial Relations as set forth in subdivision
(h) of Section 1771.5 of the Labor Code. All moneys collected
pursuant to this subdivision shall be deposited in the State Public
Works Enforcement Fund, created by Section 1771.3 of the Labor
Code, and shall be used only for enforcement of prevailing wage
requirements on those projects.

(©) Inlieu of reimbursing the Department of Industrial Relations
for its reasonable and directly related costs of performing
monitoring and enforcement on public works projects, the
transportation entity may either (1) elect to continue operating an
existing previously approved labor compliance program to monitor
and enforce prevailing wage requirements on the project if it has
not contracted with athird party to conduct its labor compliance
program and requests and receives approval from the department
to continue its existing program or (2) enter into a collective
bargaining agreement that binds all of the contractors performing
work on the project and that includes a mechanism for resolving
disputes about the payment of wages.

6824. The procurement process for the design-build project
shall progress as follows:

(&) A transportation entity shall prepare a set of documents
setting forth the scope and estimated price of a project. The
documents may include, but need not be limited to, the size, type,
and desired design character of the project, performance
specifications covering the quality of materials, equipment,
workmanship, preliminary plans, and any other information deemed
necessary to describe adequately the transportation entity’s needs.
The performance specifications and any plans shall be prepared
by a design professional who is duly licensed and registered in
Cdlifornia.
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(b) Based onthe documents prepared as described in subdivision
(a), the transportation entity shall prepare arequest for proposals
that invitesinterested partiesto submit competitive sealed proposals
in the manner prescribed by the transportation entity. The request
for proposals shall include, but need not be limited to, the following
elements:

(1) Identification of the basic scope and needs of the project or
contract, the estimated cost of the project, the methodology that
will be used by the transportation entity to evaluate proposals,
whether the contract will be awarded on the basis of the lowest
responsible bid or on best value, and any other information deemed
necessary by the transportation entity to inform interested parties
of the contracting opportunity.

(2) Significant factors that the transportation entity reasonably
expects to consider in evaluating proposals, including, but not
limited to, cost or price and al nonprice-related factors.

(3) The relative importance or the weight assigned to each of
the factorsidentified in the request for proposals.

(4) For transportation entities authorized to utilize best value
as a selection method, the transportation entity reserves the right
to request proposal revisionsand hold discussions and negotiations
with responsive bidders and shall so specify in the request for
proposals and shall publish separately or incorporate into the
request for proposas applicable rules and procedures to be
observed by the transportation entity to ensure that any discussions
or negotiations are conducted in good faith.

(c) Based onthe documents prepared under subdivision (@), the
transportation entity shall prepare and issue a request for
qualificationsin order to prequalify the design-build entitieswhose
proposals shall be evaluated for final selection. The request for
qualifications shall include, but need not be limited to, the
following elements:

(1) Identification of the basic scope and needs of the project or
contract, the expected cost range, the methodology that will be
used by the transportation entity to evaluate proposals, the
procedure for final selection of the design-build entity, and any
other information deemed necessary by the transportation entity
to inform interested parties of the contracting opportunity.

(2) (A) Significant factors that the transportation entity
reasonably expects to consider in evaluating qualifications,
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including technical design and construction expertise, skilled labor
force availability, and all other nonprice-related factors.

(B) For purposes of subparagraph (A), skilled labor force
availability shall be determined by the existence of an agreement
with a registered apprenticeship program, approved by the
CaliforniaApprenticeship Council, that has graduated at |east one
apprentice in each of the preceding five years. This graduation
requirement shall not apply to programs providing apprenticeship
training for any craft that was first deemed by the Department of
Labor and the Department of Industrial Relations to be an
apprenticeable craft within thefive years prior to the effective date
of thisarticle.

(3) A standard form request for statements of qualifications
prepared by the transportation entity. In preparing the standard
form, the transportation entity may consult with the construction
industry, the building trades and surety industry, and other public
agencies interested in using the authorization provided by this
chapter. The standard form shall require information including,
but not limited to, al of the following:

(A) If the design-build entity is a partnership, limited
partnership, joint venture, or other association, a listing of all of
the partners, general partners, or association members known at
the time of statement of qualification submission who will
participate in the design-build contract.

(B) Evidence that the members of the design-build entity have
completed, or demonstrated the experience, competency, capability,
and capacity to complete projects of similar size, scope, or
complexity, and that proposed key personnel have sufficient
experience and training to competently manage and complete the
design and construction of the project, and a financial statement
that assures the transportation entity that the design-build entity
has the capacity to complete the project.

(C) Thelicenses, registration, and credentialsrequired to design
and construct the project, including, but not limited to, information
on the revocation or suspension of any license, credential, or
registration.

(D) Evidence that establishes that the design-build entity has
the capacity to obtain all required payment and performance
bonding, liability insurance, and errors and omissions insurance.
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(E) Information concerning workers compensation experience
history and a worker safety program.

(F) A full disclosure regarding al of the following that are
applicable:

(i) Any seriousor willful violation of Part 1 (commencing with
Section 6300) of Division 5 of the Labor Code or the federal
Occupational Safety and Health Act of 1970 (Public Law 91-596),
settled against any member of the design-build entity.

(if) Any debarment, disqualification, or removal from afederal,
state, or local government public works project.

(iii) Any instance where the design-build entity, or its owners,
officers, or managing employees submitted abid on apublic works
project and were found to be nonresponsive or were found by an
awarding body not to be aresponsible bidder.

(iv) Any instance where the design-build entity, or its owners,
officers, or managing employees defaulted on a construction
contract.

(v) Any violations of the Contractors State License Law, as
described in Chapter 9 (commencing with Section 7000) of
Division 3 of the Business and Professions Code, including alleged
violations of federal or state |aw regarding the payment of wages,
benefits, apprenticeship requirements, or personal income tax
withholding, or Federal Insurance Contribution Act (FICA)
withholding requirements settled against any member of the
design-build entity.

(vi) Any bankruptcy or receivership of any member of the
design-build entity, including, but not limited to, information
concerning any work completed by a surety.

(vii) Any settled adverse claims, disputes, or lawsuits between
the owner of a public works project and any member of the
design-build entity during the five years preceding submission of
abid under thisarticle, in which the claim, settlement, or judgment
exceeds fifty thousand dollars ($50,000). Information shall also
be provided concerning any work completed by a surety during
this five-year period.

(G) If the proposed design-build entity is apartnership, limited
partnership, joint-venture, or other association, a copy of the
organizational documents or agreement committing to form the
organization, and astatement that all general partners, joint venture
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members, or other association membersagreeto befully liablefor
the performance under the design-build contract.

(H) An acceptable safety record. A bidder’s safety record shall
be deemed acceptable if its experience modification rate for the
most recent three-year period isan average of 1.00 or less, and its
average total recordable injury/iliness rate and average lost work
rate for the most recent three-year period does not exceed the
applicable statistical standards for its business category or if the
bidder is a party to an alternative dispute resolution system as
provided for in Section 3201.5 of the Labor Code.

(4) The information required under this subdivision shall be
verified under oath by the design-build entity and its membersin
the manner in which civil pleadings in civil actions are verified.
Information required under this subdivision that is not a public
record under the California Public Records Act, as described in
Chapter 3.5 (commencing with Section 6250) of Division 7 of
Title 1 of the Government Code, shall not be open to public
inspection.

(d) For those projects utilizing low bid as the final selection
method, the competitive bidding process shall result in lump-sum
bids by the prequalified design-build entities. Awards shall be
made to the lowest responsible bidder.

(e) Forthose projects utilizing best val ue as a sel ection method,
the design-build competition shall progress as follows:

(1) Competitive proposals shall be evaluated by using only the
criteria and selection procedures specifically identified in the
request for proposals. However, the following minimum factors
shall be weighted as deemed appropriate by the contracting
transportation entity:

(A) Price.

(B) Technical design and construction expertise.

(C) Life-cycle costs over 15 years or more.

(2) Pursuant to subdivision (b), the transportation entity may
hold discussions or negotiations with responsive bidders using the
process articulated in the transportation entity’s request for
proposals.

(3) When the evaluation is complete, the top three responsive
bidders shall be ranked sequentially based on a determination of
value provided.
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(4) The award of the contract shall be made to the responsible
bidder whose proposal is determined by the transportation entity
to have offered the best value to the public.

(5) Notwithstanding any other provision of this code, upon
issuance of acontract award, the transportation entity shall publicly
announce its award, identifying the contractor to whom the award
ismade, along with awritten decision supporting its contract award
and stating the basis of the award. The notice of award shall also
include the transportation entity’s second- and third-ranked
design-build entities.

(6) The written decision supporting the transportation entity’s
contract award, described in paragraph (5), and the contract file
shall provide sufficient information to satisfy an external audit.

6825. (a) The design-build entity shall provide payment and
performance bonds for the project in the form and in the amount
required by the transportation entity, and issued by a California
admitted surety. In no case shall the amount of the payment bond
be less than the amount of the performance bond.

(b) Thedesign-build contract shall require errorsand omissions
insurance coverage for the design elements of the project.

6826. (&) Thetransportation entity, in each design-build request
for proposals, may identify specific types of subcontractors that
must be included in the design-build entity statement of
gualifications and proposal. All construction subcontractors that
are identified in the proposal shall be afforded all the protections
of Chapter 4 (commencing with Section 4100) of Part 1 of Division
2.

(b) In awarding subcontracts not listed in the request for
proposals, the design-build entity shall do all of the following:

(1) Provide public notice of availability of work to be
subcontracted in accordance with the publication requirements
applicableto the competitive bidding process of the transportation
entity.

(2) Provide a fixed date and time on which the subcontracted
work will be awarded.

(3) Establish reasonable qualification criteria and standards.

(4) Provide that the subcontracted construction work shall be
awarded either on a best value basis or to the lowest responsible
bidder. For construction work awarded on a best value basis, the
design-build entity shall evaluate all bids utilizing the factors
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described in paragraph (1) of subdivision (e) of Section 6824, and
shal award the contract to the bidder determined by the
design-build entity to have offered the best value.

(c) Subcontractors awarded subcontracts under this chapter shall
be afforded al the protections of Chapter 4 (commencing with
Section 4100) of Part 1 of Division 2.

6827. Nothing in this chapter affects, expands, aters, or limits
any rights or remedies otherwise available at law.

6828. The provisions of this chapter are severable. If any
provision of this chapter or its application is held invalid, that
invalidity shall not affect other provisions or applications that can
be given effect without the invalid provision or application.

6829. (a) Thischapter shall remainin effect only until January
1, 2024, and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 2024, deletes or extends
that date.

(b) Notwithstanding subdivision (a), if any provision or
application of Section 91.2 of the Streets and Highways Code is
held invalid by acourt of competent jurisdiction, this chapter shall
be repealed one year from the date in which the department posts
on its Internet Web site that Section 91.2 of the Streets and
Highways Code has been held invalid.

(c) The repeal of this chapter shal not affect an executed
design-build contract or cooperative agreement entered into
pursuant to this chapter prior to the date of its repeal, regardless
of the stage of the project at the time of repeal.

SEC. 4. Section 91.2 is added to the Streets and Highways
Code, to read:

91.2. (a) Thedepartment shall perform construction inspection
servicesfor projectson or interfacing with the state highway system
authorized pursuant to Chapter 6.5 (commencing with Section
6820) of Part 1 of Division 2 of the Public Contract Code. The
department shall use department employees or consultants under
contract with the department to perform the services described in
this subdivision and subdivision (b), consistent with Article X XI|I
of the California Constitution. Construction inspection services
performed by the department for those projects include, but are
not limited to, material source testing, certification testing,
surveying, monitoring of environmental compliance, independent
quality control testing and inspection, and quality assurance audits.
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The construction inspection duties and responsibilities of the
department shall include a direct reporting relationship between
the inspectors and senior department engineers responsible for all
inspectors and construction inspection services. The senior
department engineer responsible for construction inspection
services shall be responsible for the acceptance or rejection of the
work.

(b) Notwithstanding any other law, the department shall retain
the authority to stop the contractor’s operation wholly or in part
and take appropriate action when public safety is jeopardized on
aproject on or interfacing with the state highway system authorized
pursuant to Chapter 6.5 (commencing with Section 6820) of Part
1 of Division 2 of the Public Contract Code. The department shall
ensure that public safety and convenience is maintained whenever
work is performed under an encroachment permit within the state
highway right-of-way, including, but not limited to, work
performed that includes lane closures, signing, work performed at
night, detours, dust control, temporary pavement quality, crash
cushions, temporary railings, pavement transitions, falsework,
shoring, and delineation. The department shall regularly inspect
the job sites for safety compliance and any possible deficiencies.
If any deficiency is observed, awritten notice shall be sent by the
department to the regiona transportation agency’s designated
resident engineer to correct the deficiency. Once the deficiency is
corrected, a written notice describing the resolution of the
deficiency shall be sent to the department and documented.

(c) The department shall use department employees or
consultants under contract with the department to perform the
services described in subdivisions (a) and (b), consistent with
Article XXI1 of the California Constitution. Department employee
and consultant resources necessary for the performance of those
services, including personnel requirements, shall be included in
the department’s capital outlay support program for workload
purposes in the annual Budget Act.

(d) “Construction inspection services’ shall not include
surveying work performed as part of a design-build contract.

(e

(e) Thissectionshall remainin effect only until January 1, 2024,
and as of that date is repealed, unless alater enacted statute, that
is enacted before January 1, 2024, deletes or extends that date.
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(f) If any provision or application of thissectionisheld invalid
by acourt of competent jurisdiction, the department shall post on
its Internet Web site within 10 business days of the decision of
invalidity that this section has been held invalid.

SEC. 5. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changesthe penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrime within
the meaning of Section 6 of Article XIII B of the California
Constitution.
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AGENDA ITEM NO. 10

Regional Council Minutes of the Meeting August 1, 2013 Page 1 of 8

NO. 551
SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS
REGIONAL COUNCIL
MINUTES OF THE MEETING
AUGUST 1, 2013

THE FOLLOWING MINUTES ARE A SUMMARY OF ACTIONS TAKEN BY THE REGIONAL
COUNCIL. A VIDEO RECORDING OF THE ACTUAL MEETING IS AVAILABLE ON THE
SCAG WEBSITE AT: www.scag.ca.gov/scagtv/index.htm

The Regional Council (RC) of the Southern California Association of Governments (SCAG) held its
meeting at the SCAG Los Angeles Office. There was a quorum.

Members Present

Hon. Greg Pettis, President Cathedral City District 2
Hon. Carl Morehouse, 1 Vice President San Buenaventura District 47
Hon. Cheryl Viegas-Walker, 2" Vice President EI Centro District 1
Hon. Glen Becerra, Immediate Past President ~ Simi Valley District 46

Hon. Michael D. Antonovich Los Angeles County
Hon. Shawn Nelson Orange County
Hon. Gary Ovitt San Bernardino County
Hon. Jeff Stone Riverside County
Hon. Jack Terrazas Imperial County
Hon. Linda Parks Ventura County
Hon. Keith Millhouse Moorpark VCTC

Hon. Robert “Bob” Botts Banning RCTC

Hon. Alan Wapner Ontario SANBAG

Hon. Jim Hyatt Calimesa District 3

Hon. Jeff DeGrandpre Eastvale District 4

Hon. Ronald Roberts Temecula District 5

Hon. Larry McCallon Highland District 7

Hon. Deborah Robertson Rialto District 8

Hon. Paul Eaton Montclair District 9

Hon. Ed Graham Chino Hills District 10

Hon. Bill Jahn Big Bear Lake District 11

Hon. Mike Munzing Aliso Viejo District 12

Hon. Kathryn McCullough Lake Forest District 13

Hon. Steven Choi Irvine District 14

Hon. Leslie Daigle Newport Beach District 15

Hon. Michele Martinez Santa Ana District 16

Hon. John Nielsen Tustin District 17

Hon. Leroy Mills Cypress District 18

Hon. Kris Murray Anaheim District 19

Hon. Art Brown Buena Park District 21

Hon. Brett Murdock Brea District 22

Hon. Bruce Barrows Cerritos District 23
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Members Present - continued

Hon. Gene Daniels
Hon. Jim Morton
Hon. Dan Medina
Hon. Steven Neal
Hon. James Johnson
Hon. Roy Francis
Hon. Margaret Clark
Hon. Gene Murabito
Hon. Barbara Messina
Hon. Margaret E. Finlay
Hon. Donald VVoss
Hon. Carol Herrera
Hon. Paula Lantz
Hon. James Gazeley
Hon. Judy Mitchell
Hon. Pam O’Connor
Hon. Carmen Ramirez
Hon. Mike Bonin
Hon. Karen Spiegel
Hon. Ryan McEachron
Hon. Marsha McLean
Hon. Lisa Bartlett

Mr. Randall Lewis

Members Not Present
Hon. Mark Ridley-Thomas
Hon. Jon Harrison

Hon. Tri Ta

Hon. Mario Guerra

Hon. Jess Talamantes
Hon. Steven Hofbauer
Hon. Mark Rutherford
Hon. Gilbert Cedillo
Hon. Paul Krekorian
Hon. Bob Blumenfield
Hon. Tom LaBonge
Hon. Paul Koretz

Hon. Nury Martinez
Hon. Felipe Fuentes
Hon. Bernard C. Parks
Hon. Curren D. Price, Jr.
Hon. Herb Wesson, Jr.
Hon. Mitchell Englander
Hon. Mitch O’Farrell
Hon. José Huizar

August 1, 2013

Paramount
Lynwood
Gardena

Long Beach

Long Beach

La Habra Heights
Rosemead
Glendora
Alhambra

Duarte

La Cafnada/Flintridge
Diamond Bar
Pomona

Lomita

Rolling Hills Estates
Santa Monica
Oxnard

Los Angeles
Corona
Victorville

Santa Clarita
Dana Point

Lewis Group of Companies

Redlands
Westminster
Downey
Burbank
Palmdale
Westlake Village
Los Angeles
Los Angeles
Los Angeles
Los Angeles
Los Angeles
Los Angeles
Los Angeles
Los Angeles
Los Angeles
Los Angeles
Los Angeles
Los Angeles
Los Angeles
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District 24
District 26
District 28
District 29
District 30
District 31
District 32
District 33
District 34
District 35
District 36
District 37
District 38
District 39
District 40
District 41
District 45
District 58
District 63
District 65
District 67
TCA
(Ex-Officio)

Los Angeles County
District 6
District 20
District 25
District 42
District 43
District 44
District 48
District 49
District 50
District 51
District 52
District 53
District 54
District 55
District 56
District 57
District 59
District 60
District 61
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Members Not Present - continued

Hon. Joe Buscaino Los Angeles District 62

Hon. Matthew Harper Huntington Beach District 64

Hon. Lupe Ramos Watson Indio District 66

Hon. Andrew Masiel, Sr. Pechanga Band of Luisefio Indians Tribal Government Rep.
Hon. Eric Garcetti Los Angeles (At-Large)

Staff Present

Hasan Ikhrata, Executive Director

Sharon A. Neely, Chief Deputy Executive Director

Joe Silvey, General Counsel

Joann Africa, Chief Counsel

Basil Panas, Chief Financial Officer

Debbie Dillon, Deputy Executive Director of Administration
Rich Macias, Director of Transportation Planning

Huasha Liu, Director of Land Use & Environmental Planning
Darin Chidsey, Acting Director of Strategy, Policy and Public Affairs
Lillian Harris-Neal, Clerk of the Board

Tess Rey-Chaput, Office of Regional Council Support

CALL TO ORDER AND PLEDGE OF ALLEGIANCE

President Greg Pettis called the meeting to order at approximately 12:17 p.m. Hon. Gene Daniels,
Paramount, District 24, led the Pledge of Allegiance.

PUBLIC COMMENT PERIOD

President Pettis opened the Public Comment period.

Arnold Sachs, resident of Lennox, expressed concerns regarding the elimination of public parking in Los
Angeles County transit-oriented development (TOD) areas that are not designed to access public
transportation and does not incorporate features to encourage transit ridership. Mr. Sachs also commented
regarding the Call for Projects; electric vehicles; airport connectivity; and loss of redevelopment funding.

Cathleen Kiritz, The Grantsmanship Center, Inc. (TGCI), announced that TGCI and SCAG are co-hosting
an “Essential Grants Skills Training” Workshop to be held on August 21-22, 2013. Ms. Kiritz encouraged

participants to register online: www.tgci.com and to indicate SCAG member affiliation to receive a 10%
discount.

President Pettis closed the Public Comment period.

REVIEW AND PRIORITIZE AGENDA ITEMS

There was no reprioritization of the agenda.
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BAY DELTA CONSERVATION PLAN (BDCP)

President Pettis introduced Dr. Jerry Meral, Deputy Secretary, California Natural Resources Agency. Dr.
Meral stated that the California’s water system rests in the Sacramento-San Joaquin River Delta (Delta),
located east of the San Francisco Bay. He reported that a team of federal and state water experts, scientists,
and public water agencies have worked for years to address the Delta’s water reliability, source and supply.
While the future of reliable, high-quality water supplies for Californians depends upon a healthy Delta
ecosystem, he stated that much-needed upgrades to the Delta’s water delivery infrastructure is critical as
the Delta has been stretched to a breaking point. Dr. Meral stated that the resulting BDCP—a conservation
plan with co-equal goals—will balance the needs of fish and wildlife with California’s human and
economic needs. In conclusion, Dr. Meral announced that the Draft Plan’s formal release and public
comment will be in early fall 2013 with adoption scheduled for spring 2014.

Discussion ensued regarding support of the plan; seismically-engineered tunnel plans; costs of investment
and cost to ratepayers; language revision in the water bond; and significance of the Colorado River to
California (Johnson, Parks, Murray, McLean, Medina, Daigle and Viegas-Walker).

On behalf of the Regional Council, President Pettis thanked Dr. Jerry Meral for his presentation and
presented him with a token of appreciation.

EXECUTIVE DIRECTOR’S REPORT

Recognition of former Regional Councilmembers Ed P. Reyes and Dennis Zine

Hasan lkhrata, Executive Director, announced the departing City of Los Angeles Councilmembers Ed
Reyes and Dennis Zine, who were both in the Regional Council and SCAG Policy Committees. President
Pettis presented them with a Plaque of Appreciation and invited them to the 2014 Regional Conference and
General Assembly for a formal recognition.

Recognition of Retiring SCAG Staff Rosemary Avala

Mr. Ikhrata announced the retirement of Rosemary Ayala, Manager of Federal Transportation
Improvement Program Development, who has been employed at SCAG for over 32 years. President Pettis
presented Ms. Ayala with a Plaque of Recognition for her service and dedication.

‘Buy America’ Update

Mr. Ikhrata reported that SCAG held a ‘Buy America’ Executive Officers meeting on July 8, 2013, to
discuss the issues surrounding the compliance requirements related to ‘Buy America’ and Federal
requirements concerning utility relocation work on Federal-aid projects. He reported that transportation
projects that undergo the federal environmental review process are now required to comply with ‘Buy
America’ requirements for all utility relocations, thus threatening the delay of over $6 billion worth of
transportation projects in Southern California. Mr. Ikhrata stated that the FHWA is providing utility
companies a deadline extension through December 31, 2013, to take the necessary steps to ensure
compliance. He will continue to update the Regional Council of further developments.

Mr. Ikhrata reported that he, along with the Executive Directors of the large MPOs, attended a meeting in

Sacramento, urging the California Air Resources Board (ARB) Executive staff to retain existing targets of
SB 375 for 2020 and 2035.
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Mr. Ikhrata also reported that he, along with SCAG’s Executive Team, attended the Imperial County’s City
Managers’ meeting on July 10, 2013. He thanked SCAG 2™ Vice President Cheryl Viegas-Walker;
Imperial County Supervisor Jack Terrazas; Calexico Mayor Bill Hodge; and Brawley Councilmember Don
Campbell for participating in the meeting and for being gracious hosts. A future border infrastructure tour
will be planned.

PRESIDENT’S REPORT

President Pettis noted that the President’s Monthly Report has been distributed to the Regional Council
members.

President Pettis congratulated Corine Milner, SCAG employee, for 25 years of service and dedication.
President Pettis welcomed two (2) student interns from Long Beach City High School, Marina Rowen and
Estephania Gallo, who are shadowing Councilmember James Johnson, Long Beach, District 30, to observe

the meetings today.

He also welcomed City of Holtville Councilmembers James Predmore and Ginger Ward; and Planning
Commissioner Georgina Camacho, who are in the audience today.

In regard to the fitness challenge with the Executive Director, President Pettis announced that a combined
39-pound weight loss has been achieved since May 2013.

President Pettis announced Governor Brown’s recent appointment of Hon. Judy Mitchell, Rolling Hills
Estates, District 40, to the Air Resources Board. Councilmember Mitchell made remarks.

Business Update

Randall Lewis, Lewis Group of Companies, reported that the Global Land Use Economic (GLUE) Council
met on July 15, 2013 with discussions related to AB 32 Scoping Plan; various legislative bills; and the goal
to have an educated workforce. Mr. Lewis expressed support for the upcoming SCAG Economic Summit
in December 2013.

Lastly, President Pettis introduced Melaina Francis, Regional Risk Manager, California Joint Powers
Insurance Authority (CJPIA). Ms. Francis presented a Plaque of Recognition to SCAG for being an award
recipient in the CPJIA’s 2013 Best Overall Performance in the Workers’ Compensation Program category.

Committee Appointments

New Regional Councilmembers

Hon. Mike Bonin, Los Angeles, District 58

Hon. Bob Blumenfield, Los Angeles, District 50
Hon. Nury Martinez, Los Angeles, District 53
Hon. Felipe Fuentes, Los Angeles, District 54
Hon. Curren D. Price, Jr., Los Angeles, District 56
Hon. Mitch O’Farrell, Los Angeles, District 60
Hon. Gilbert Cedillo, Los Angeles, District 48
Hon. Eric Garcetti, Los Angeles, Member-at-Large
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Appointments to the Energy and Environment Committee (EEC)
Hon. Sandra Genis, Costa Mesa, OCCOG
Hon. James Ramos, San Bernardino County, SANBAG

Appointment to the Legislative, Communications and Memberships Committee (LCMC)
Hon. Jim Morton, Lynwood, District 26

Representatives to the District Evaluation Subcommittee

Los Angeles County: Hon. Barbara Messina, Alhambra, District 34
Orange County: Hon. Leroy Mills, Cypress, District 18

San Bernardino County:  Hon. Larry McCallon, Highland, District 7
Riverside County: Hon. Ron Roberts, Temecula, District 5

Imperial County: Hon. Cheryl Viegas-Walker, El Centro, District 1
Ventura County: Hon. Carl Morehouse, San Buenaventura, District 47

COMMITTEE REPORTS/ACTION ITEMS

Executive/Administration Committee (EAC) Report

1. 2013-2014 State Budget and Trailer Bill Summary

Darin Chidsey, Acting Director, Strategy, Policy and Public Affairs, reported that Governor Brown signed
a multi-year balanced budget, the 2013-2014 State Budget (AB 110). He provided a summary of the
trailer bills, including AB 93. Mr. Chidsey stated that provisions of the bill would institute two new tax
programs - a Sales and Use Tax (SUT) exemption for manufacturing and biotech equipment and similar
purchases, and a hiring credit under the Personal Income Tax (PIT) and Corporation Tax (CT) for
employment in specified geographic areas. The bill also provides for allocating income tax credits
through the Governor’s Office of Business and Economic Development (GO-Biz) to assist in retaining
existing and attracting new business activity in the state. The tax incentive provisions (hiring tax credits)
under AB 93 are applicable only to certain geographic areas as defined by AB 93. SCAG staff has
prepared an initial analysis of these qualifies areas. To determine if a specific address is located in the AB
93 qualified geographic area, Mr. Chidsey stated that an interactive mapping application is available
online at: http://maps.scag.ca.gov/AB93/index.html

2. AB 1290 (Pérez): Transportation Planning — Update

3. SB 731 (Steinberq): California Environmental Quality Act and Sustainable Communities Strategy -
Work With Author — Update

4. Proposed Aviation Task Force in Support of the 2016-2040 RTP/SCS

As Vice Chair of the Transportation Committee, Councilmember Alan Wapner, Ontario, SANBAG,
reported that the TC made a recommendation to the Regional Council that an Aviation Task Force be
created. However, due to budget concerns and refinement of the scope of work, Councilmember Wapner
reported that the formation of the Aviation Task Force be deferred until January 2014.
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A motion was made (Wapner) to approve the deferment of the formation of an Aviation Task Force until
January 2014 to allow time to develop a Workplan; finalize the budget; and address other related matters.
Motion was SECONDED (Millhouse) and UNANIMOUSLY APPROVED.

Community, Economic and Human Development Committee (CEHD) Report

5. Bottom-up Local Input Process for 2016-2040 Regional Transportation Plan/Sustainable Communities
Strategy (RTP/SCS) and Growth Forecast Development

As Chair of the CEHD Committee, Councilmember Margaret Finlay, Duarte, District 35, provided
background information on this item as noted on the report. Hasan Ikhrata, Executive Director, asked the
Regional Council to approve the proposed process regarding submittal of information from SCAG
jurisdictions which included option of adopting a resolution designating a position to represent the
jurisdiction’s input in the preparation for the 2016-2040 RTP/SCS and Growth Forecast Development.

A motion was made (McCallon) to approve the recommendations of the CEHD Committee: 1) A
jurisdiction’s City Manager, County Administrator, Subregional Executive Director (in the case where a
Subregional organization is submitting the input on behalf of its member jurisdictions), or their respective
designee provide approval on growth forecast and land use data. While not required as a method of
submittal of information, SCAG jurisdictions may voluntarily choose to utilize the optional Data
Verification and Approval Form. If another transmittal method of information is utilized, it should include
the signature of the official designee; and 2) Local jurisdictions may also choose to adopt, while optional, a
resolution designating a position representing the jurisdiction’s input on the growth forecast and land use
data for the 2016-2040 RTP/SCS. Other options for the designation may include formal action by the
jurisdiction, the transmittal of a letter to SCAG, or meeting minutes. Motion was SECONDED (M.
Martinez) and UNANIMOUSLY APPROVED.

Energy and Environment Committee (EEC) Report

As Chair of the EEC, Councilmember James Johnson, Long Beach, District 30, provided an update
regarding discussions at the TC meeting relating to sidewalks and the presence of tree roots that make
sidewalks impassable; and the approval of an EEC Ex-officio appointment for recommendation to the
Regional Council.

Legislative/Communications and Membership Committee (LCMC) Report

As Chair of the LCMC, Councilmember Pam O’Connor Santa Monica, District 41, noted that Agenda Item
No. 8, relating to the July 2013 State and Federal legislative report, had been distributed. Councilmember
O’Connor reported that the survey results of the attendees and sponsors of the 2013 Regional Conference
and General Assembly held last May were positive remarks including comments on the attendees’ ability
to network with regional partners and interact with elected officials were noted as highly important.

CONSENT CALENDAR

Approval ltems

6. Minutes of the June 6, 2013 Meeting

7. SCAG Sponsorships
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A motion was made (Finlay) to approve Agenda Item Nos. 6 and 7. Motion was SECONDED (Spiegel)
and UNANIMOUSLY APPROVED.

INFORMATION ITEMS

8. July 2013 State and Federal Legislative Update

Receive & File

9. Purchase Orders $5,000 but less than $200,000; Contracts $25,000 but less than $200,000:;
Amendments $5,000 but less than $75,000; and Contracts Funded from the General Fund

10. CFO Monthly Report

11. 2013 Regional Council and Policy Committees Meeting Schedule

FUTURE AGENDA ITEM(S)

None.

ANNOUNCEMENTS

Hasan Ikhrata, Executive Director, announced that next month’s Regional Council meeting is scheduled on
the second Thursday, September 12, 2013.

ADJOURNMENT

There being no further business, the Regional Council meeting adjourned at approximately 1:42 p.m.

/A

Littian ﬁarris-NeaI, Clerk of the Board
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R E P 0 R T AGENDA ITEMNO. 11

DATE: September 12, 2013

TO: Executive/Administration Committee (EAC)
Regional Council (RC)

FROM: Darin Chidsey; Acting Director, Strategy, Policy & Public Affairs; (213) 236-1836;
chidsey@scag.ca.gov

SUBJECT: SCAG Sponsorships & Membership

EXECUTIVE DIRECTOR’S APPROVAL.:

RECOMMENDED ACTION:
Approve.

EXECUTIVE SUMMARY:

The Legislative/Communications & Membership Committee (LCMC) met on August 20, 2013, and
recommended approval up to $5,000 in sponsorships for the 2013 Southern California Energy
Summit, October 3-4, 2013 and $35,148 for FY 2013/2014 memberships for: 1) American Public
Transportation Association — APTA ($5,148); and 2) National Association of Regional Councils —
NARC ($30,000).

STRATEGIC PLAN:
This item supports SCAG’s Strategic Plan: Goal 1: Improve Regional Decision Making by Providing
Leadership and Consensus Building on Key Plans and Policies; and Goal 2: Obtain Regional

Transportation infrastructure Funding and Promote Legislative Solutions for Regional Planning
Priorities.

BACKGROUND:
Sponsorships

1. 2013 Southern California Energy Summit (October 3-4, 2013) $5,000

The 2013 Southern California Energy Summit will be held at the Palm Springs Convention Center on
October 3-4, 2013. This event unites the hub of renewable energy resources in Southern California to
raise the platform of these important issues and foster collaboration. The Coachella Valley Association
of Governments (CVAG) and Coachella Valley Economic Partnership (CVEP) hosted the 2012
Coachella Valley Energy Summit with over 350 attendees, including numerous State and local elected
officials. Since the 2012 Summit, CVAG and CVEP have decided to expand the Summit to include
Imperial, Riverside, and San Bernardino Counties, and welcome some new partners: Western Riverside
Council of Governments (WRCOG); San Bernardino Associated Governments (SANBAG); Inland
Empire Economic Partnership (IEEP); and Imperial Valley Economic Development Corporation
(IVEDC).

As the administrators for the Southern California Clean Cities program, SCAG assumes responsibility of
completion for a number of deliverables as part of the annual Department of Energy (DOE) Clean Cities
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Coalition (CCC) support contract. Among these deliverables includes a provision of four (4) stakeholder
meetings and or outreach facilitation and events participation. In order to fulfill this portion of the
outreach requirement, staff proposes extending $5,000 from the 2012-13 DOE CCC support contract to
facilitate SCAG’s Clean Cities Coalition participation at the “Gold Conservation” sponsor level for the
upcoming 2013 Southern California Energy Summit.

The “Gold Sponsorship” level includes:

e Name recognition and promotion as a Gold Sponsor for 2013 Energy Summit, as well as in the
event program;

Logo in select promotional materials such as event notifications and advertisements;

Logo with a link on the Summit website;

Logo on sponsor signage (banners and screen) at the event;

Logo with “Gold Sponsor” listing on one side of the registration bag;

Product or materials placement opportunities in the registration bag;

Half-page four-color advertisement in the event program;

One (1) “Premiere” Exhibitor booth space at the event;

Event registration for five (5) attendees.

Exhibitor booth space at the Energy Summit would be used to promote the activities of SCAG’s CCC to
meet our final outreach obligation for this year.

Memberships

SCAG’s participation and leadership in several organizations are central to the success of SCAG’s core
responsibilities and funds have been included in the approved FY 2013-2014 budget. They are
consistent with SCAG work priorities for FY 2013-2014 as approved by the Regional Council.

1. American Public Transportation Association (APTA) $5,148

The American Public Transportation Association (APTA) is a leading force in advancing public
transportation. APTA members include transit systems, government agencies, manufacturers,
suppliers, consulting firms, contractors, and other business partners. To strengthen and improve
public transportation, APTA serves and leads its diverse membership through advocacy, innovation,
and information sharing. An annual membership, with dues for FY 2013-2014 in the amount of
$5,148, provides SCAG with access to the highest-quality tools, resources, and programs, including
advocacy efforts, networking and partnership opportunities, the latest industry research and data, and
professional development. These benefits are valuable in light of new requirements under the
recently enacted federal transportation reauthorization bill, Moving Ahead for Progress in the 21st
Century (MAP-21), and will continue to be beneficial as Congress begins work on the next federal
transportation reauthorization bill.

2. National Association of Regional Councils (NARC) $30,000
NARC is the leading advocate for Metropolitan Planning Organizations (MPO) based out of
Washington, DC. NARC serves as the national voice for regionalism by advocating for regional
cooperation as the most effective way to address a variety of community planning and development
opportunities and issues. NARC’s member organizations are composed of multiple local
governments that work together to serve American communities — large and small, urban and rural.
They regularly provide solutions that positively impact American communities through effective
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inter-jurisdictional cooperation. SCAG has been an active member of NARC throughout the years
and recommends continuing to do so as this organization is consistent with SCAG core
responsibilities and adopted Mission.

The FY 2013-2014 dues are $30,000. As a national public interest organization, NARC works with
and through its members to:

e Shape federal policy that recognizes the increased value of local intergovernmental cooperation;

e Advocate effectively for the role of regional councils in the coordination, planning, and delivery
of current and future federal programs;

e Provide research and analysis of key national issues and developments that impact our members;
and

e Offer high quality learning and networking opportunities for regional organization through
events, training, and technical assistance.

Hon. Pam O’Connor, SCAG Past President, is an At-Large Representative of NARC’s Board of
Directors. Hasan lIkhrata, SCAG Executive Director, is an At-Large Representative on NARC’s
Executive Directors Council. Sharon Neely, SCAG Chief Deputy Executive Director, serves as the
Chair of NARC’s Goods Movement Subcommittee.

FISCAL IMPACT:

$5,000 for sponsorships from Project 267-1241.03 (Dept. of Energy grant) is included in the approved
FY 13-14 budget.

$35,148 for memberships are included in the approved FY 13-14 General Fund budget.

ATTACHMENT:
None
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R E P 0 R T AGENDA ITEM NO. 12

DATE: September 12, 2013

TO: Executive / Administration Committee (EAC)
Regional Council (RC)

FROM: Basil Panas, Chief Financial Officer, 213-236-1817, panas@scag.ca.gov
SUBJECT: 2013 Investment Policy Annual Report

EXECUTIVE DIRECTOR’S APPROVAL.:

RECOMMENDED ACTION:
Recommend that the Regional Council approve the 2013 Statement of Investment Policy as amended.

EXECUTIVE SUMMARY:

SCAG’s Statement of Investment Policy is included as Article X of the Regional Council Policy
Manual. This policy is currently subject to annual review and re-approval by the Regional Council.
Staff recommends re-approval of this policy with amendments.

STRATEGIC PLAN:
This item supports SCAG’s Strategic Plan, Goal 3 - Enhance the Agency’s Long Term Financial Stability
and Fiscal Management.

BACKGROUND:

The Statement of Investment Policy (Section 17: Modification and Legislative Changes) states that the
Executive/Administration Committee shall be responsible for modifying investment guidelines as
conditions warrant and submit the modified guidelines for re-approval by the Regional Council on an
annual basis.

The proposed changes to the Statement of Investment Policy are underlined in the attached:

e The authority of the Executive Director to delegate the responsibility for investments to the Chief
Financial Officer and/or the Manager of Accounting is explicitly stated (page 1).

e The titles of responsible staff have been changed to reflect the recent reorganization in the
Accounting Department (pages 5-6).

FISCAL IMPACT:
None.

ATTACHMENT:
2013 Statement of Investment Policy
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SCAG STATEMENT OF INVESTMENT POLICY

Section 1: Purpose

This SCAG Statement of Investment Policy is intended to provide standards and
guidelines for the prudent investment of funds by SCAG in conducting its investment and
cash management responsibilities. The goal is to strengthen the overall financial
condition of SCAG, while earning a return on our investments with safety and liquidity.

Section 2: Objective

The Policy is designed to achieve and maintain adequate working capital to support our
Planning and Support Operations, and to grow our available resources and funds to the
fullest extent possible. SCAG attempts to obtain a market rate of interest without
assuming undue risk to principal. The objectives of such investments are: 1) the long
term preservation of capital, 2) adequate cash resources to meet our short term financial
needs for liquidity; and 3) to earn a competitive rate of return on capital.

Section 3: Scope

This investment policy applies to activities of SCAG with regard to investing the
financial assets of all funds, including the following: General Fund, Special Revenue
Funds, and Trust Funds, and any other Funds that may be created from time to time.

Section 4: Investment Responsibility

SCAG’s Executive Director, in his capacity as Secretary-Treasurer, may delegate
responsibility for investments to the Chief Financial Officer and/or the Manager of
Accounting. This includes the authority to select investments, engage professional
services, to open accounts with banks, brokers and dealers, to establish safekeeping
accounts or other arrangements for the custody of securities, and report to oversight
bodies. Those persons authorized to execute transactions include: 1) Chief Financial
Officer or his/her director designee, 2) Manager of Accounting or his/her staff designee,
and 4) those specifically approved and added by the Executive/Administration
Committee (EAC) of the Regional Council (RC). Brokers and dealers are to be provided
with a list of specified names of those persons authorized to execute transactions.

Section 5: Internal Controls

The Chief Financial Officer and the Manager of Accounting shall establish the
investment function so that specific responsibility for the performance of duties is
assigned with a clear line of authority, accountability and reporting. The functions of
authorizing, executing and recording transactions, custody of investments and performing
reconciliations are to be handled by separate persons to reduce the risk that a person is in
a position to conceal errors or fraud in the normal course of duty.
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While no internal control system, however elaborate, can guarantee absolute assurance
that assets are safeguarded, it is the intent of the internal control system to provide
reasonable assurance that management of the investment function meets our objectives.
These internal controls shall be reviewed annually by the independent auditor.

Section 6: Reporting

The EAC shall be responsible for reporting the status of investments to the RC on a
monthly basis. Reports are to be submitted by the Chief Financial Officer to the EAC
and/or the Investment Subcommittee following the end of each reporting period. These
reports shall show the type of investment, institution, interest rate, date of maturity,
compliance to the investment policy, a verification of adequacy of working capital to
meet our operating needs and market value for all investments.

Section 7: Prudence

The standard of prudence to be used by investment officials shall be the “prudent person”
rule and shall be applied in the context of managing all aspects of the overall portfolio.
Investments shall be made with care, skill, prudence, and diligence under the
circumstances then prevailing, that a prudent person acting in a like capacity and
familiarity with those matters would use in the conduct of funds of a like character and
with like aims, to safeguard the principal and maintain the liquidity needs.

Section 8: Authorized Investments
(A) Surplus Funds

Funds may be invested in any instrument allowable by the State of California
Government Code Section 53600 et seq. so long as the investment is appropriate when
SCAG’s investment objectives and policies are taken into consideration. Within the
context of the limitations, the following are authorized:

e US Treasury Obligations (Bills, Notes and Bonds)
US Government Agency Securities and Instrumentality’s of Government Sponsored
Corporations

Banker’s Acceptances

Commercial Paper

Repurchase Agreements

Certificates of Deposit

Negotiable Certificates of Deposit

Passbook Savings Accounts

Interest Bearing Checking Accounts

Intermediate Term Corporate Notes

Bank Money Market Accounts

e Local Agency Investment Fund (State Pool)
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e Los Angeles County Investment Fund (County Pool)

e Shares of Beneficial Interest issued by a Joint Powers Authority organized pursuant to
California Government Code Section 6509.7 that invests in the securities and
obligations authorized in Section 53601 (a) through (n).

e Other investments that are, or may become, legal investments through the State of
California Government Code.

B. Other Post-Employment Benefits Funding

All funding approved for this purpose shall be invested in the irrevocable trust for post-
employment benefits administered by the California Public Employees Retirement
System (CalPERS), also known as the California Employer’s Retiree Benefit Trust
(CERBT).

C. Supplemental Defined Benefit Pension Plan Funding

All funding approved for this purpose shall be invested in an annuity selected according
to criteria prescribed by SCAG procurement policies and SCAG’s financial and
operational needs, or funded on a pay-as-you-go basis.

Section 9: Prohibited Investments

SCAG shall not invest any funds in inverse floaters, range notes, or interest-only strips
that are derived from a pool of mortgages. SCAG shall not invest any funds in any
security that could result in a zero interest accrual if held to maturity.

Section 10: Investment Criteria
Criteria for selecting investments and order of priority are:

A SAFETY
The safety and risk associated with an investment refers to the potential loss of
principal, interest or a combination of these amounts. SCAG shall only invest in
those financial instruments whose safety and quality comply with State law and
SCAG’s risk tolerance.

B. LIQUIDITY

This refers to the ability to convert an investment into cash at any moment in time
with a minimal chance of losing some portion of principal or interest. Since
liquidity is an important investment quality, especially when the need for
immediate access to funds may occur unexpectedly, potential fluctuations in
market value are to be an important consideration when selecting an investment.
SCAG?’s portfolio shall provide for adequate liquidity as indicated by SCAG’s
cash projections.
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C. YIELD
Yield is the potential dollar earnings an investment can provide and sometimes is
described as the rate of return. SCAG shall attempt to maximize return consistent
with criteria A and B above.

Section 11: Diversification

SCAG will diversify use of investment instruments to avoid incurring unreasonable risks
inherent in over investing in specific instruments, individual financial institutions or
maturities.  Diversification strategies shall be established within the guidelines of
Government Code Section 53600 et seq., and periodically reviewed.

Section 12: Investment Pools

SCAG has determined that use of investment pools is a practical investment option.
SCAG will utilize guidelines established by the California Municipal Treasures
Association and California Society of Municipal Finance Officers to ensure the safety of
investment pools.

Section 13: Maturity Limitations

Every investment instrument purchased must have a term remaining to maturity of five
years or less, unless RC approval was obtained three months in advance.

Section 14: Safeguarding of Assets and Records

Securities purchased from broker/dealers shall be held in third-party safekeeping in
SCAG’s name and control, whenever possible. Monthly statements received from the
financial institution are reconciled to the investment reports by the Senior Accountant.
Review of safety, liquidity, and yields of investment instruments; and reputation and
financial condition of investment brokers is to be done by the EAC. The periodic review
of the investment portfolio, including investment types, purchase price, market values,
maturity dates, and investment yields as well as conformance to the stated investment
policy will also be performed by the EAC.

Section 15: Qualified Institutions

If SCAG decides not to use investment pools, SCAG shall prepare and maintain a listing
of financial institutions which are approved for investment purposes. In addition, a list
will be maintained of approved broker/dealers selected by credit worthiness, who
maintain an office in the State of California. All financial institutions and broker/dealers
who desire to become bidders for investment transactions must supply the following:
audited financial statements, proof of National Association of Security Dealers’
certification, trading resolution, proof of California registration, and certification of
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having read this Investment Policy. An annual review of the financial condition and
registrations of qualified bidders will be conducted by the EAC.

Section 16: Monitoring and Adjusting the Portfolio

SCAG will monitor the contents of the portfolio, the available markets and the relative
values of competing instruments and will adjust the portfolio accordingly based on our
Investment Policy. Investment counselors may be engaged to assist in the performance
of this work with the approval of the EAC.

Section 17: Modification and Legislative Changes

The EAC shall be responsible for modifying investment guidelines as conditions warrant
and submit same for re-approval by the RC on an annual basis. This annual approval
may be on the consent agenda unless there are amendments to this Policy. Any State of
California legislative action, that further restricts allowable maturities, investment type or
percentage allocations, will be incorporated into SCAG’s Statement of Investment Policy
and supersede any and all previous applicable language.

Section 18: Segregation of Responsibilities

A. FUNCTION B. RESPONSIBILITY

Develop Statement of Investment Policy Chief Financial Officer
Manager of Accounting

Recommend modifications to Statement of | Chief Financial Officer
Investment Policy Legal Counsel

Manager of Accounting
Investment Subcommittee

Approve Statement of Investment Policy Executive/ Administration Committee
and appointment of Oversight Committee

Adopt Statement of Investment Policy Regional Council

Select Investments Chief Financial Officer
Manager of Accounting
Outside Investment Manager

Approve transactions Chief Financial Officer or Manager of
Accounting
Execute investment transactions and fax Outside Investment Manager

completed trade information to SCAG
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Investment verification (match broker
confirmation to trade information provided
by outside Investment Manager to SCAG
investment records)

Lead Accountant

Record investment transactions into
SCAG’s accounting records

Lead Accountant — General Ledger

Reconcile investment records to accounting
records and bank statements

Lead Accountant — General Ledger

Security

Time Certificates of Deposit will be
maintained in SCAG’s safe in the care of
the Chief Financial Officer. All other
investment securities will be held in
safekeeping in the trust department of
SCAG’s Depository bank, or other third
party custodian as designated by the Chief
Financial Officer.

Section 19: Executive/Administration Committee and Investment Subcommittee

The EAC is empowered to review and make recommendations on the Investment Policy
and Investment Strategy of SCAG to strengthen the internal controls of the management
of funds. The EAC may, in its discretion, establish an Investment Subcommittee to assist
the EAC to achieve the goals and objectives of this Investment Policy.

191

Purpose of the Investment Subcommittee

A To review and make recommendations about this Investment Policy and

Investment Strategy.

B. To review investments on a periodic basis and to report any exceptions to this

Investment Policy immediately to the RC.
C. To be responsive to EAC requests.
19.2  Membership

The total membership shall consist of five (5) members: 1) EAC Chair and 2 Members
(selected by the EAC members), 2) Chief Financial Officer, and 3) Manager of

Accounting.
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19.3 Functions and Duties

A. Annually

To review and approve the Statement of Investment Policy; to review the financial
condition of broker/dealers and financial institutions.

B. Quarterly

To review investments made during the previous quarterly period; to provide a status
report to the EAC.

C. Monthly

To develop and carry out the ongoing investment strategy in accordance with the
Investment Policy; to recommend amendments to the Statement of Investment Policy.

D. The function of the EAC and the Investment Subcommittee is to provide policy
guidance that gives the operating staff standards and guidelines to work within on a day-
to-day basis. By this, it is meant that each individual trade need not be approved by this
Committee at the time it is transacted, provided that it falls within the scope of the
Statement of Investment Strategy.
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AGENDA ITEM NO. 13

2014 MEETING SCHEDULE
REGIONAL COUNCIL AND PoLicYy COMMITTEES

All Meetings are Scheduled on the 1° Thursday of Each Month

Executive/Administration Committee (EAC) 9:00 AM - 10:00 AM
Community, Economic and Human Development Committee (CEHD) 10:00 AM — 12:00 PM
Energy and Environment Committee (EEC) 10:00 AM — 12:00 PM
Transportation Committee (TC) 10:00 AM —12:00 PM
Regional Council (RC) 12:15 PM - 2:00 PM

January 2, 2014
February 6, 2014
March 6, 2014

April 3, 2014

May 1 -2, 2014
(SCAG 2014 Regional Conference & General Assembly)

June 5, 2014
July 3, 2014

DARK IN AUGUST

September 4, 2014
(Note: Sept. 3 -5 League of California Cities Annual Conference in Los Angeles)

October 2, 2014
November 6, 2014

December 4, 2014
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REPORT

AGENDA ITEM NO. 15

DATE: September 12, 2013

TO: Executive/Administration Committee (EAC)

Regional Council (RC)

FROM: Basil Panas, Chief Financial Officer, (213) 236-1817, panas@scag.ca.gov

SUBJECT: Purchase Orders $5,000 but less than $200,000; Contracts $25,000 but less than $200,000;
and Amendments $5,000 but less than $75,000

EXECUTIVE DIRECTOR’S APPROVAL.:

RECOMMENDED ACTION:

For Information Only - No Action Required.

STRATEGIC PLAN:

This item supports SCAG’S Strategic Plan Goal 3: Enhance the Agency’s Long Term Financial Stability

and Fiscal Management.

BACKGROUND:

SCAG executed the following Purchase Orders (PO’s) between $5,000 and $200,000

Vendor PO Purpose PO Amount
Switch Communications Group, LLC FY14 Colocation Services $197,107
Canon Financial Services, Inc. FY 14 Canon Copy Machine Leases $72,000
SAS Institute, Inc. FY14 Software Maintenance & Support $61,588
Office Depot Business Services Div. FY 14 Office Supplies $40,000
AT&T / CalNet FY14 Telephone Services $35,000
Donald Wall Assoc. Modeling Data $18,750
Granicus, Inc. FY14 Webstream Monthly Service $14,973
IVCi FY14 Codian bridge Hardware and Software $13,146
Support

CDW Government, Inc. FY14 HP EVA Support $11,875
Xerox Corporation Xerox Machine Leases $10,000
Southern Calif. Leadership Network FY14 Program Participants $9,000
Citilabs Inc. Modeling Software License Renewal $8,190
The Howard E. Nyhart Co, Inc. FY14 Actuarial Valuation $8,000
SCAG executed the following Contract between $25,000 and $200,000

Contract
Consultant/Contract # Contract’s Purpose Amount
Allied Network Solutions The consultant shall assist SCAG’s Application $124,000

(14-004-C1) Development Department with maintaining and
supporting all GIS related tools, databases, and

applications.
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SCAG did not execute any Amendment between $5,000 and $74,999

FISCAL IMPACT:
Funding is available in the FY 2013-14 Budget.

ATTACHMENT:
Contract Summary
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Recommended
Consultant:

Background &
Scope of Work:

Project’s Benefits
& Key Deliverables:

Strategic Plan:

Contract Amount:

Contract Period:

Project Number:

Basis for Selection:

CONSULTANT CONTRACT 14-004-C1

Allied Network Solutions

SCAG has an urgent short-term need to obtain professional Information
Technology (IT) support on various significant projects in the Geographic
Information Systems (GIS) group. The consultant shall assist SCAG’s
Application Development Department with maintaining and supporting all GIS
related tools, databases, and applications.

The project’s benefits and key deliverables include, but are not limited to:

e Enhancing the functionality of SCAG’s GIS related software; and
e Enhancing support of SCAG’s geodatabase.

This item supports SCAG’s Strategic Plan Goal 4: Develop, Maintain and
Promote the Utilization of State of the Art Models, Information Systems and
Communication Technologies; Objective d: Integrate Advanced Information and
Communication Technologies.

Total not-to-exceed $124,000
Allied Network Solutions

August 8, 2013 through March 31, 2014
045-0142A.12  $124,000
Funding sources: Consolidated Planning Grant

In accordance with SCAG’s Contract Manual Section 6.3, dated 2/14/13, to foster
greater economy and efficiency, SCAG’s federal procurement guidance (49 CFR
Part 18, Section 18.36 [b] [5]) authorizes SCAG to procure goods and services by
entering into State and local intergovernmental agreements (Master Service
Agreements — MSAs). The goods and services procured under an MSA were
previously competitively procured by another governmental entity (SCAG is
essentially “piggy-backing” on the agreement). SCAG utilized an MSA with
California Department of General Services (Agreement No. 5-10-70-06) that was
competitively procured. This MSA is specifically designed for use by local
agencies to leverage combined purchasing power for discounted volume pricing.

Allied Network Solutions provided an exceptional candidate with extensive
technical skills.
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R E P 0 R T AGENDA ITEM NO. 16

DATE: September 12, 2013

TO: Executive/Administration Committee (EAC)
Regional Council (RC)

FROM: Basil Panas, Chief Financial Officer; (213) 236-1817; panas@scag.ca.gov
SUBJECT: CFO Monthly Report

EXECUTIVE DIRECTOR’S APPROVAL.:

RECOMMENDED ACTION:
For Information Only-No Action Required.

STRATEGIC PLAN:
This item supports SCAG’s Strategic Plan Goal, 3: Enhance the Agency’s Long Term Financial
Stability and Fiscal Management.

ACCOUNTING

The Accounting Department is actively working on the close-out of FY 2012-13 and preparation for the

annual financial audit. All FY 2012-13 consultant invoices were received in early August which marked
an improvement over prior years due to the Contracts Department’s constant reminder to the consultants
to submit year-end invoices.

Vasquez and Co., LLP completed their preliminary audit work in June and will begin the final audit
fieldwork on September 16, 2013.

RISK MANAGEMENT

The California Joint Powers Insurance Authority recently advised that SCAG had earned retrospective
premium adjustments as a result of favorable claims experience, as follows: a refund of $290,096 in the
Liability Program and a refund of $49,066 in the Workers” Compensation Program. These refunds will
be applied to FY 2012-13 expenditures.

MEMBERSHIP
136 cities have paid their FY 14 membership dues. This totals over $1 million in dues or 56% of the total
membership assessment.

BUDGET & GRANTS (B&G):

On August 7, 2013, B&G staff received notification from Caltrans on the award of eight (8) federal
transportation planning grants for FY 2013-14 totaling $995,765 for the SCAG region. Caltrans only
announced the FTA and FHWA funded grants. The awards for the Environmental Justice and
Community Planning grants (State funds) in which SCAG submitted four (4) applications have yet to be
determined. Based on the current award list, the SCAG region received 8 out of 12 of the federal
applications submitted.

B&G staff has begun the preparation of Amendment 1 to the FY 2013-14 OWP. Amendment 1 will be

an administrative amendment to correct an erratum and add FY 2012-13 specialized grant-funded
carryover projects.
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B&G Staff is currently working with the County Transportation Commissions (CTCs) on options for the
selection of a Designated Recipient for the administration of FTA Section 5310 formula grant funds.
Section 5310 program is intended to enhance mobility for seniors and individuals with disabilities by
providing funds for programs to serve the special needs of transit-dependent populations beyond
traditional public transportation services and Americans with Disabilities Act (ADA) complementary
paratransit needs.

CONTRACTS:
In July 2013, the Contracts Department issued one (1) Request for Proposal (RFP); awarded four (4)
contracts; issued twelve (12) contract amendments; and issued 86 Purchase Orders to support ongoing

business and enterprise operations. Staff also administered 66 consultant contracts.

ATTACHMENT:
July 2013 CFO Monthly Status Report
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Office of the
Chief Financial Officer

Monthly Status Report

JULY 2013
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OVERVIEW

As of August 12, 2013, 136 cities have
renewed their membership, leaving 52
yet to renew. There are three (3) cities in
the SCAG region who are still being
recruited for membership.

SUMMARY
FY14 Membership Dues $ 1,857,847.00
Total Collected $ 1,041,736.00
Percentage Collected 56.07%

FY14 Membership
Dues Collected

100%

90%

80%

70%

60%

56.07%

50% -

40% -

30% -

20% -
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Office of the CFO
Interest Earnings Variance

INTEREST EARNINGS VARIANCE
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|| OVERVIEW ||

Actual interest income is plotted against the target amount. The amount credited to SCAG's account

through July was zero because there is a one-month reporting lag. The LA County Pool earned 0.67% in

June.

SUMMARY

The amount projected for FY14 is $48,000.
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Office of the CFO
Indirect Cost Recovery

FY14 INDIRECT COST & RECOVERY
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OVERVIEW

A comparison of Indirect Cost (IC), incurred by SCAG vs. IC recovered from SCAG's grants.

SUMMARY

Through July 2013, SCAG was over-recovered by $145,413. This was because the Indirect Cost budget was
underspent.
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Office of the CFO

Invoice Aging
OVERVIEW
INVOICE AGING o
The percent of total invoices
—30 dayTarget -=- < 31 days paid W_ithin 30 days. The
100% target is to pay 95% of all
invoices within 30 days. This
goal was not met.
95% - /\ ./.\l
(%2}
38
o
2 90% - SUMMARY
pe
[a
k]
> 91.98% of July 2013's
85% | payments were made within
30 days of invoice receipt.
At month-end, 53 invoices
remained unpaid less than 30
80% days.
Dec12 | Jan13 | Feb 13 | Mar13 | Aprl13 | May 13 | Jun 13 Jul 13
=30 dayTarget, 95% 95% 95% 95% 95% 95% 95% 95%
—m— <3ldays | 91.16% 93.55% @ 96.76% | 95.07% | 95.00% | 96.23%  95.30% = 91.98%
INVOICE AGING
Actual ——TARGET 90 DAYS  =#= <90 DAYS —#—<60DAYS  e====TARGET 60 DAYS
101%
OVERVIEW
The percent of total 100% - —=="_
invoices paid within 60 " po——Na_ -
and 90 days. The target is N S/ -
to pay 98% of invoices 2 99% | N /
within 60 days and 100% | ¢ NS
within 90 days. = o
g 98% |
5
N
97%
SUMMARY
These goals were not met 96% |
during this period.
96.95% of July 2013's 95%
payments were within 60 Dec 12 Jan 13 Feb 13 Mar 13 Apr 13 May 13 Jun 13 Jul 13
days of invoice receipt and —— TARGET 90 DAYS| 100% 100% 100% 100% 100% 100% 100% 100%
99.24% within 90 days - 4#= <90 DAYS 99.60% | 98.24% | 99.64% | 99.71% | 99.44% = 99.71% | 100.00% | 99.24%
In\./oi ces unpaid 30-60 d ays; —=— <60 DAYS 97.19% | 96.19% | 98.56% | 9855% | 99.44% = 99.71% & 98.99% | 96.95%
totaled 9; 60-90 days: 4: >90 TARGET 60 DAYS ~ 98% 98% 98% 98% 98% 98% 98% 98%
days: 3.
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Office of the CFO
Consolidated Balance Sheet

Cash at Bank of the West

LA County Investment Pool
Cash & Investments

Accounts Receivable

Fixed Assets - Net Book Value
Total Assets

Accounts Payable
Employee-related Liabilities
Other Current Assets

Deferred Revenue

Total Liabilities and Deferred Revenue

Fund Balance

Cash

Accounts Receivable
Accounts Payable
Employee-related Liabilities
Working Capital

Incr (decr) to

6/30/2013 7/31/2013 . COMMENTS
equity
$ 2671662 |$ 2,768,316
$ 3,428,727 |% 3,633,660
$ 6,100,388 |$ 6,401,976 [ $ 301,587 | FY14 TDA funds received
$ 7744495 | % 7,191,127 | $  (553,368)| Payments were received from grantors
$ 310534 ($ 310534 | $ - | No change
$ 14,155,418 [ $ 13,903,637 | $ (251,780)
$ (2,453,204)| $ (1,362,651)[ $ 1,090,553 | Year-end invoices were paid down
$ (1,175,727)| $ (616,628)| $ 559,099 [ Year-end accruals were paid down
$ 107854 | $ (168,647)| $  (276,501)| July showed an over-recovery of $145K
$  (835333)| $ (541,966)| $ 293,367 | Member dues that had been deferred were recognized in FY14
$ (4,356,410)| $ (2,689,892)[ $ 1,666,519
$ 9,799,007 [$ 11,213,746 | $ 1,414,738
0 -
Incr (decr) to
6/30/2013 7/31/2013 working
capital
$ 6,100,388 | $ 6,401,976 | $ 301,587
$ 7,744,495 [ $ 7,191,127 | $ (553,368)
$ (2453204)| $ (1,362,651)| $ 1,090,553
$ (1,175,727)( $ (616,628)| $ 559,099
$ 10,215,952 [ $ 11,613,825 |$ 1,397,872
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COMPREHENSIVE BUDGET
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51001
54300
54340
54350
55441
55600
55730
55910
55914
55920
55930
55940
55972
56100
58100
58101
58110
58150
58800

51001
54300
54350
55210
55220
55280
55520
55620
55810
55830
55920
55930
56100
58100

Staff & Allocated Fringe Benefits
Allocated Indirect Costs
SCAG Consultants
Legal costs

Professional Services
Payroll, bank fees

SCAG Memberships
Capital Outlay
RC/Committee Meetings
RC General Assembly
Other Meeting Expense
Miscellaneous other
Stipend - RC Meetings
Rapid Pay Fees

Printing

Travel - outside SCAG region
Travel - local

Mileage - local

Staff Lodging Expense
RC Sponsorships

Total General Fund

Staff & Fringe Benefits
Allocated Indirect Costs
SCAG Consultants
Professional Services
Software Support
Hardware Support

Third Party Contribution
Graphic Supplies
Resource Materials - subscrib
Public Notices
Conference - Registration
Other Meeting Expense
Miscellaneous - other
Printing

Travel

Total OWP

Comprehensive Budget

Adopted

Amended

Budget

Budget Budget Expenditures| Commitments Balance Boudgtit

149,472 149,472 18,629 130,843 12.5%
130,526 130,526 16,245 114,281 12.4%
324,000 324,000 - 147,878 176,122 0.0%
25,000 25,000 - 25,000 0 0.0%
120,000 120,000 - 4,800 115,200 0.0%
13,000 13,000 - 13,000 0.0%
135,300 135,300 - 135,300 0.0%
677,106 677,106 - 677,106 0.0%
50,000 50,000 - 3,353 46,647 0.0%
330,000 330,000 - 0 330,000 0.0%
90,000 90,000 1,342 10,568 78,090 1.5%
319,374 319,374 240 15,541 303,593 0.1%
180,000 180,000 1,680 0 178,320 0.9%
975 975 - 975 0.0%
6,000 6,000 - 6,000 0 0.0%
37,200 37,200 723 0 36,478 1.9%
21,100 21,100 444 0 20,656 2.1%
14,000 14,000 454 0 13,546 3.2%
3,500 3,500 - 3,500 0.0%
66,400 66,400 - 6,000 60,400 0.0%
2,692,953 2,692,953 39,756 219,141 2,434,056 1.5%
12,164,400 12,164,400 939,608 11,224,792 7.7%
10,622,486 10,622,486 819,338 9,803,148 7.7%
11,818,643 11,818,643 - 11,818,643 0 0.0%
889,000 889,000 - 308,078 580,922 0.0%
188,059 188,059 93,296 67,974 26,788 49.6%
120,000 120,000 - 16,130 103,870 0.0%
3,170438 3,170,438 - 126,397 3,044,041 0.0%
30,000 30,000 30,000 0.0%
205,000 205,000 11,015 107,778 86,207 5.4%
28,000 28,000 - 28,000 0.0%
10,500 10,500 - 2,500 8,000 0.0%
96,000 96,000 - 96,000 0.0%
135,953 135,953 - 20,144 115,809 0.0%
105,000 105,000 - 0 105,000 0.0%
170,700 170,700 598 295 169,807 0.4%
39,754,179 39,754,179 1,863,856 12,467,940 25,422,383 4.7%

42,447,132 42,447,132 1,903,612 12,687,081 27,856,440 4.5%
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Office of the CFO
Fiscal Year-To-Date Expenditure Report Through July 31, 2013

INDIRECT COST EXPENDITURES
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50010
50014
51000
54300
54340
54350
55210
55220
55240
55400
55410
55420
55430
55440
55441
55460
55510
55520
55530
55540
55550
55600
55610
55620
55700
55710
55720
55800
55801
55810
55820
55830
55920
55930
55950
56100
58100
58101
58110
58150
58450

Regular Staff

Interns, Temps, Annuit
Allocated Fringe Benefits
SCAG Consultants
Legal

Prof Svcs

Software Support
Hardware Supp

Repair & Maint Non-IT
Office Rent 818 Offices
Office Rent Satellite
Equip Leases

Equip Repairs & Maint
Insurance

Payroll / Bank Fees
Mater & Equip < $5,000
Office Supplies
Graphic Supplies
Telephone

Postage

Delivery Services
SCAG Memberships
Prof Memberships

Res Mats/Subscrip
Deprec - Furn & Fixt
Deprec - Computer Equipment
Amortiz - Leasehold Improvement
Recruitment Notices
Recruitment - other
Public Notices

Training
Conference/workshops
Other Mtg Exp
Miscellaneous - other
Temp Help

Printing

Travel - Outside

Travel - Local

Mileage - Local

Staff lodging Expense
Fleet Vehicle

Total Indirect Cost

Adopted % Budget
Budget Amended Budget| Expenditures |Commitments| Budget Balance| Spent
3,435,840 3,435,840 268,485 3,167,355 7.8%
20,000 20,000 2,535 17,465 12.7%
2,407,072 2,407,072 192,410 2,214,662 8.0%
117,271 114,136 1,425 112,711 0 1.2%
150,000 150,000 - 105,167 44,833 0.0%
1,498,594 1,498,594 21,085 587,931 889,578 1.4%
343,305 343,305 13,526 115,984 213,795 3.9%
98,512 98,512 8,946 42,390 47,176 9.1%
20,000 20,000 985 19,015 0 4.9%
1,582,877 1,582,877 126,511 1,329,896 126,469 8.0%
220,328 220,328 14,675 205,652 0 6.7%
117,979 117,979 5,804 112,175 0 4.9%
35,000 35,000 - 11,047 23,953 0.0%
(126,622) (126,622) 1,251 0 (125,371) -1.0%
10,000 10,000 - 10,000 0.0%
93,600 93,600 2,534 18,658 72,408 2.7%
130,000 130,000 357 129,643 0 0.3%
- 1,465 1,465 0 0| 100.0%
184,800 184,800 7,644 177,156 0 4.1%
20,000 20,000 - 200 19,800 0.0%
8,500 8,500 - 8,500 0 0.0%
- 3,135 3,135 0| 100.0%
1,850 1,850 180 75 1,595 9.7%
36,200 36,200 3,433 2,392 30,375 9.5%
43,700 43,700 - 43,700 0.0%
95,000 95,000 - 95,000 0.0%
5,300 5,300 - 5,300 0.0%
10,000 10,000 - 5,301 4,699 0.0%
22,000 22,000 - 4,820 17,180 0.0%
25,000 23,535 - 423 23,112 0.0%
65,000 65,000 9,085 55,915 0 14.0%
25,850 25,850 - 25,850 0.0%
1,200 1,200 80 1,120 0 6.7%
13,500 13,500 3,890 9,610 0 28.8%
23,500 23,500 - 23,500 0 0.0%
7,500 7,500 - 7,500 0 0.0%
91,850 91,850 96 91,754 0.1%
9,950 9,950 130 0 9,820 1.3%
40,375 40,375 501 39,874 1.2%
3,000 3,000 - 3,000 0.0%
6,500 6,500 - 6,500 0 0.0%
10,894,331 10,894,331 690,169 3,093,282 7,110,880 6.3%
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SCAG Contracts
(Year to Date)

120 - :
Overview
This chart shows the
106
100 number of contracts
administered by the
Contracts division, by
month, from July 2012
% 80 thru July 2013
S
E \ﬂ’. 66  Awarded Contracts
8 60 C— Closed Contracts
H5 — =@ Active Contracts
3=
40
20
\Y X X X (4 o 0 g D @
Months
Summary

The chart shows that the Contract Division is managing 66 active consultant contracts. Seventeen of these are Cost Plus Fixed Fee contracts, Twenty are fixed price
cantracts, and the remaining 29 are Time and Materials (T&M) contracts (includes Labor Hour and Retainer contracts). The Contracts Division anticipates issuing
approximately forty (40) contracts during FY 2013/14. Note, due to the nature of SCAG's work, the majority of SCAG contracts have a one year term and end on June

30th each year.
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Office of the CFO
Staffing Report as of August 1, 2013

Authorized Filled Vacant

GROUPS Positions Positions Positions
Executive 5 4 1
Legal 2 2 0
Strategy, Policy & Public
Affairs 19 18 1
Administration 42 40 2
Planning & Programs 65 60 5
Total 133 124 9

OTHER POSITIONS
GROUPS L|m|te_d_ Term Tgmp Agency
Positions Positions Temps

Executive 0 0 0
Legal 0 0 0
Strategy, Policy & Public
Affairs 0 1 0
Administration 1 1 0
Planning & Programs 1 1 0
Total 2 3 0
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Regional Council
Executive/Administration Committee
And
Policy Committees
2013 MEETING SCHEDULE*
Meetings are held on the 1st Thursday of each month

Executive/Administration Committee 9:00 a.m. —10:00 a.m.
CEHD - EEC-TC 10:00 a.m. —12:00 p.m.
Regional Council 12:15 p.m. - 2:00 p.m.
January 3, 2013
February 7, 2013

March 7, 2013
April 4, 2013

May 2-3, 2013 General Assembly

June 6, 2013
July - DARK
August 1, 2013

Se ptember 12, 2013 (League of CA Cities Annual Conf.
Sept 18-20, 2013)

October 3, 2013
November 7, 2013

December 5, 2013

*Dates subject to change by the Regional Council
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